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I. INTRODUCTION 

 

The Attorney General is the chief law enforcement officer of the United States. 

Since the passage of the Civil Rights Act of 1957, which created the Civil Rights 

Division of the Department of Justice (DOJ or the Department), the Attorney 

General has also had principal responsibility for enforcing the nation’s civil rights 

laws. The responsibility of the Attorney General in this regard may include 

challenging practices that violate the constitutional requirement of “equal 

protection under the laws,” and violations of federal statutes such as the Voting 

Rights Act of 1965, Title VI of the Civil Rights Act of 1964, The Fair Housing Act of 

1968, the Matthew Shepard and James Byrd, Jr. Hate Crimes Prevention Act, or 

the Violence Against Women Act, among others. 

 

Because of this responsibility, the Attorney General must be a lawyer of distinction 

who is fully prepared to vigorously enforce our country’s civil rights laws. The public 

should have confidence that the Attorney General is unequivocally committed to 

principles of racial, ethnic, gender, religious, and sexual orientation equality, will 

protect the rights of disabled people, and will unreservedly and vigorously litigate 

cases in accordance with the equality provisions of the United States Constitution 

and our civil rights laws.  

  

Senator Jefferson Beauregard Sessions III (R-AL) has been a lawyer for 44 years. 

Although he began in the private practice of law, the bulk of his career has been 

spent in public life. For nearly 40 years, Sessions has served as a United States 

Attorney, the Attorney General of Alabama, and a United States Senator 

representing the state of Alabama. During this period, he has amassed a 

voluminous record. That record, particularly given his public life in a state with a 

long and troubled history of racial discrimination, should reveal a clear commitment 

to the principles of racial equality and justice and support for the civil rights laws 

which, as Attorney General, he would be charged with upholding.  

  

But rather than demonstrate his fitness to become the chief enforcer of our nation’s 

civil rights laws, Sessions’ record reveals precisely the opposite. From his actions as 

U.S. Attorney for the Southern District of Alabama in the 1980s, to his actions as 

Attorney General of Alabama in the 1990s, to his twenty-year career as a United 

States Senator, Sessions’ record demonstrates hostility to principles of equality and 

justice, and to the core civil rights statutes and legal principles that as Attorney 

General he would be charged with enforcing.  

  

For this reason, the NAACP Legal Defense & Educational Fund, Inc. (LDF) strongly 

opposes the confirmation of Senator Jeff Sessions to serve as the 84th Attorney 

General of the United States. This report sets out the aspects of Senator Sessions’ 
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record with respect to civil rights and racial justice that we find most troubling and 

that we believe demonstrate his unfitness to serve as Attorney General. 

 

We do not reach this conclusion lightly. We feel compelled to present an accurate 

record of Sessions’ engagement with issues of racial justice and equality. Clarifying 

the record is particularly important because those who support Sessions’ 

confirmation have suggested that he has been a civil rights advocate. This is no 

doubt an attempt to rehabilitate Sessions from his failed judicial nomination in 

1986, when a Republican-controlled Judiciary Committee rejected Sessions for a 

federal judgeship because of his anti-civil rights record as a prosecutor and because 

of racist statements and other racially insensitive and derogatory remarks that he 

made to colleagues.1 

 

Suggesting now that Sessions is a champion of civil rights is a shockingly cynical 

and false manipulation of Sessions’ 40-year record. It disrespects the courage and 

difficult journey of the late Spencer Hogue, the late Albert Turner and his wife (still 

living) Evelyn Turner—known as the “Marion Three”—who Sessions unsuccessfully 

prosecuted in 1985, and the Black elderly voters throughout rural Perry County, 

Alabama who were intimidated and harassed by the FBI investigation and 

prosecution of Black voters there. It diminishes the work of LDF and other civil 

rights lawyers, including those at the Civil Rights Division of the Department of 

Justice,2 who actually litigated voting rights and desegregation cases that Sessions 

lists on his Senate Judiciary Committee questionnaire as among the “most 

significant” cases that he “personally handled.”3 

  

To leave unchallenged the narrative that Sessions is a civil rights advocate would 

require us to ignore that credible charges of selective prosecution based on race 

were lodged against him as a prosecutor.4 We would have to ignore his explicit and 

extreme denigration of civil rights organizations and lawyers who work for civil 

                                                             
1 See NAACP LEGAL DEFENSE AND EDUCATIONAL FUND, INC., OVERVIEW OF THE CIVIL RIGHTS RECORD 

OF REPORTED ATTORNEY GENERAL NOMINEE JEFF SESSIONS (Nov. 18, 2016), 

http://www.naacpldf.org/files/about-us/LDFSessionsCivilRightsOverview.pdf.  
2 See Declaration of Theodore B. Shaw (Jan. 9, 2017) (attached as APPENDIX A). 
3 J. Gerald Hebert, Joseph D. Rich, & William Yeomans, Jeff Sessions says he handled these civil 

rights cases. He barely touched them, THE WASHINGTON POST (Jan. 3, 2017), 

https://www.washingtonpost.com/opinions/jeff-sessions-says-he-handled-these-civil-rights-cases-he-

barely-touched-them/2017/01/03/4ddfffa6-d0fa-11e6-a783-

cd3fa950f2fd_story.html?utm_term=.f377ef124cc4; S. Comm. on the Judiciary, Questionnaire for 

Non-Judicial Nominees, Jefferson B. Sessions, 14-29, 

https://www.judiciary.senate.gov/imo/media/doc/Sessions%20SJC%20Questionnaire%20F.pdf.  
4 Nomination of Jefferson B. Sessions III to be U.S. District Judge for the Southern District of 

Alabama: Hearings before the S. Comm. on the Judiciary, 99th Cong. at 196-203 (1986) (statement of 

James Liebman, Assistant Professor of Law, Columbia University School of Law). 

http://www.naacpldf.org/files/about-us/LDFSessionsCivilRightsOverview.pdf
https://www.washingtonpost.com/opinions/jeff-sessions-says-he-handled-these-civil-rights-cases-he-barely-touched-them/2017/01/03/4ddfffa6-d0fa-11e6-a783-cd3fa950f2fd_story.html?utm_term=.f377ef124cc4
https://www.washingtonpost.com/opinions/jeff-sessions-says-he-handled-these-civil-rights-cases-he-barely-touched-them/2017/01/03/4ddfffa6-d0fa-11e6-a783-cd3fa950f2fd_story.html?utm_term=.f377ef124cc4
https://www.washingtonpost.com/opinions/jeff-sessions-says-he-handled-these-civil-rights-cases-he-barely-touched-them/2017/01/03/4ddfffa6-d0fa-11e6-a783-cd3fa950f2fd_story.html?utm_term=.f377ef124cc4
https://www.judiciary.senate.gov/imo/media/doc/Sessions%20SJC%20Questionnaire%20F.pdf
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rights organizations when they have faced confirmation before the Senate.5 We 

cannot ignore these aspects of Sessions’ record. Nor can we ignore that Sessions has 

had numerous opportunities in his decades in public life to speak and act 

unequivocally in support of racial justice and civil rights in Alabama and in the 

United States Senate. The record shows that Sessions has not availed himself of 

these opportunities. To note two recent examples: amid controversy over the 

Confederate flag placed on public grounds, Sessions said calls to remove the flag 

were examples of “the left” trying to “delegitimize the fabulous accomplishments of 

our country.”6 And despite clear public evidence of voting discrimination in 

Alabama, including two decisions by federal courts in 2011 and 2015,7 Sessions has 

insisted that such discrimination does not exist.8 

  

Since last February, Sessions has been a vocal supporter of President-elect Donald 

Trump. This is, of course, not in and of itself disqualifying. But when then-

candidate Trump made disparaging remarks about racial minorities, mocked a 

disabled reporter, was caught on tape bragging about sexual assault, and stated 

that a federal judge of Mexican descent could not be impartial in presiding over a 

case in which Trump was a party, Sessions neither denounced nor distanced himself 

from these statements. For this reason alone, the public cannot have confidence 

that Sessions would vindicate the rights of racial minorities, women, the disabled, 

and others as Attorney General, or that he would exercise judgment independent of 

the President-elect when necessary. 

 

In sum, any fair and objective assessment of Sessions’ record demonstrates that he 

is neither qualified nor prepared to vigorously enforce the nation’s civil rights laws.  

 

                                                             
5 See Kyle Barry, Sessions Unchanged, MEDIUM (Dec. 21, 2016), 

https://medium.com/@NAACP_LDF/sessions-unchanged-the-same-hostility-toward-civil-rights-

advocacy-that-cost-jeff-sessions-a-148e60821a15#.f3bs1svxn. 
6 Lee Fang, Senator: Confederate Flag Removal an Attempt to ‘Delegitimize Fabulous 

Accomplishments,’ THE INTERCEPT (June 9, 2015), https://theintercept.com/2015/06/29/push-remove-

confederate-flag/.  
7 Alabama Legislative Black Caucus v. Alabama, 135 S.C.t 1257, 1267 (2015) (remanding the case to 

the district court and holding that Alabama’s express use of a “policy of prioritizing mechanical 

racial targets” provided “evidence that race motivated the drawing of particular lines in multiple 

districts in the State”); US v. McGregor, 824 F. Supp. 2d 1339 (M.D. Ala. 2011) (holding that the 

Alabama Legislature had engaged in a deliberate strategy that was designed to "suppress black 

votes by manipulating what issues appeared on the 2010 ballot” and that, in recorded conversations, 

Senators had singled out Black voters for “mockery and racist abuse,” including calling Black voters 

“Aborigines,” “Indians,” and “illiterate”). 
8 David Weigel, Southern Republican Senators Happy That Supreme Court Designated Their States 

Not-Racist, SLATE (June 25, 2013), 

http://www.slate.com/blogs/weigel/2013/06/25/southern_republican_senators_happy_that_supreme_c

ourt_designated_their_states.html. 

https://medium.com/@NAACP_LDF/sessions-unchanged-the-same-hostility-toward-civil-rights-advocacy-that-cost-jeff-sessions-a-148e60821a15#.f3bs1svxn
https://medium.com/@NAACP_LDF/sessions-unchanged-the-same-hostility-toward-civil-rights-advocacy-that-cost-jeff-sessions-a-148e60821a15#.f3bs1svxn
https://theintercept.com/2015/06/29/push-remove-confederate-flag/
https://theintercept.com/2015/06/29/push-remove-confederate-flag/
http://www.slate.com/blogs/weigel/2013/06/25/southern_republican_senators_happy_that_supreme_court_designated_their_states.html
http://www.slate.com/blogs/weigel/2013/06/25/southern_republican_senators_happy_that_supreme_court_designated_their_states.html
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II. THE INTEREST OF THE NAACP LEGAL DEFENSE & EDUCATIONAL 

FUND, INC. 

  

The NAACP Legal Defense & Educational Fund, Inc. (LDF) was founded in 1940 by 

Thurgood Marshall. It has been an entirely separate organization from the NAACP 

since 1957. Marshall, who later became the first African-American U.S. Solicitor 

General and then the first African-American Supreme Court Justice, was a 

pioneering civil rights lawyer for thirty years. His earliest cases challenged 

segregation in state universities and the exclusion of African Americans from 

participation in state elections. One of Marshall’s earliest civil rights wins was his 

successful challenge to the exclusion of African Americans from the Democratic 

Primary elections in Texas in the 1944 case Smith v. Allwright.9 Marshall called it 

his “most important case” because he regarded the ability of African Americans to 

vote and participate equally in the political process to lie at the core of the quest for 

equal citizenship. 

 

A. LDF and Voting Rights  

 

LDF has continued challenging discriminatory voting practices since Marshall’s win 

in Smith v. Allwright. LDF represented Dr. Martin Luther King and members of 

the Southern Christian Leadership Conference and other marchers who were 

beaten on the Edmund Pettus Bridge during the Bloody Sunday March in Selma, 

Alabama—Sessions’ hometown. LDF submitted the plan that was ultimately 

approved by Judge Frank Johnson for the complete march from Selma to 

Montgomery, Alabama in April 1965.  

 

Since passage of the Voting Rights Act of 1965, LDF has been involved in nearly all 

of the precedent-setting cases regarding minority political representation and voting 

rights before federal and state courts. These cases include: Shelby County, Ala. v. 

Holder, 133 S. Ct. 2612 (2013); Nw. Austin Mun. Util. Dist. No. One v. Holder, 557 

U.S. 193 (2009); League of United Latin Am. Citizens (LULAC) v. Perry, 548 U.S. 

399 (2006); Georgia v. Ashcroft, 539 U.S. 461 (2003); Easley v. Cromartie, 532 U.S. 

234 (2001); Bush v. Vera, 517 U.S. 952 (1996); Shaw v. Hunt, 517 U.S. 899 (1996); 

United States v. Hays, 515 U.S. 737 (1995); Chisom v. Roemer, 501 U.S. 380 (1991); 

Thornburg v. Gingles, 478 U.S. 30 (1986); Beer v. United States, 425 U.S. 130 

(1976); and White v. Regester, 422 U.S. 935 (1975) (per curiam). 

 

LDF was counsel of record and argued for Black voters in Shelby County, Ala. v. 

Holder,10 the 2013 case in which the Supreme Court struck down a core provision of 

the Voting Rights Act. Since that decision, LDF has documented the proliferation of 

                                                             
9 Smith v. Allwright, 321 U.S. 649 (1944). 
10 Shelby County, Alabama v. Holder, 133 S. Ct. 2612 (2013). 
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voter suppression efforts aimed at Black and Latino voters around the country.11 

Currently, LDF is counsel of record in the challenge to Texas’ voter identification 

law, which was struck down by the Fifth Circuit Court of Appeals in 2016.12 LDF 

has also challenged Alabama’s voter ID law. Under that new law, enforced after the 

Supreme Court’s Shelby decision, LDF estimates that at least 250,000 Alabamans—

the majority African American and Latino—lack the identification required to 

vote.13 

 

B. LDF and Challenges to Segregation 

 

Both LDF and Thurgood Marshall are best known for successfully litigating the 

landmark case Brown v. Board of Education,14 in which the Supreme Court struck 

down as unconstitutional racial segregation in public education. The Brown decision 

is widely recognized as laying the foundation for the end of legal apartheid in the 

United States. Under the leadership of Marshall, followed by Director-Counsel Jack 

Greenberg and subsequent Director-Counsels, LDF has systematically challenged 

the refusal of southern school districts to follow the mandate of Brown and 

desegregate their schools. Dozens of these cases were filed in the state of Alabama. 

The DOJ’s Civil Rights Division has also litigated and intervened in desegregation 

cases in Alabama. Many of those cases are subject to ongoing consent decrees that 

obligate school districts to take steps to ameliorate segregation. Other 

desegregation cases are still being actively litigated, as Black parents and school 

children challenge new school practices that promote segregation. LDF and the 

Department of Justice represent Black parents and school children challenging 

segregation in scores of such cases. 

 

C. The Civil Rights Moment in this Country 

 

Without question, this is a critical civil rights moment in our country. In the past 

year alone, three federal courts have struck down laws requiring onerous 

identification rules for voters.15 Another federal court recently found that a city in 

Texas intentionally diluted the votes of Latinos.16 The DOJ itself is a party in 

litigation challenging voter suppressions laws in North Carolina and Texas.  

                                                             
11 LDF, Democracy Diminished: State and Local Threats to Voting Post-Shelby County, Alabama v. 

Holder, http://www.naacpldf.org/press-release/democracy-diminished-ldf-releases-report-state-and-

local-threats-voting-rights. 
12 Veasey v. Abbott, 830 F.3d 216, 264-65 (5th Cir. 2016) (en banc).  
13 LDF, Democracy Diminished, supra n.11 at 6. 
14 Brown v. Board of Education of Topeka, 347 U.S. 483 (1954). 
15 North Carolina State Conf. of the NAACP v. McCrory, No. 16-1468, 2016 WL 4053033 (4th Cir. 

July 29, 2016); Veasey v. Abbott, 830 F.3d 216, 264-65 (5th Cir. 2016) (en banc); One Wisconsin 

Institute, Inc. v. Thomsen, No. 15-cv-324-jdp, 2016 WL 4059222 (W.D. Wis. July 29, 2016). 
16 MALDEF, FEDERAL COURT RULES PASADENA, TEXAS VIOLATED VOTING RIGHTS ACT (Jan. 6, 2016), 

http://maldef.org/news/releases/2017_1_6_Federal_Court_Rules_Pasadena_TX_Violated_Voting_Rig

http://www.naacpldf.org/press-release/democracy-diminished-ldf-releases-report-state-and-local-threats-voting-rights
http://www.naacpldf.org/press-release/democracy-diminished-ldf-releases-report-state-and-local-threats-voting-rights
http://maldef.org/news/releases/2017_1_6_Federal_Court_Rules_Pasadena_TX_Violated_Voting_Rights_Act/
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The killing of unarmed African Americans by police officers and discriminatory 

practices in law enforcement have shaken this nation in cities and towns across the 

country. The Department of Justice has played a critically important role, using its 

power under 42 U.S.C. § 14141 to investigate a “pattern or practice” of 

discrimination in policing 17 to restore confidence in the rule of law. The 

Department of Justice report on law enforcement practices in Ferguson, Missouri, 

laid bare a system of criminal justice that preys on the poor and violates nearly 

every norm of legitimacy.18 The City of Ferguson is now reforming its justice system 

pursuant to a consent decree negotiated between the DOJ and the city. Last 

summer, the DOJ released long-awaited findings about the Baltimore City Police 

Department,19 a year after that city was rocked by unrest after the death of a 

young, unarmed Black man in police custody. The report set out a shocking pattern 

of conduct that reveals the rampant use of excessive force by city police and racial 

discrimination in policing. The Department is currently in negotiation with the City 

to reform police practices. The Department’s report on policing in Chicago is 

pending. 

  

LDF has intimate knowledge of the concerns of African Americans in these 

communities. We filed requests with the DOJ on behalf of the residents in Ferguson 

and Baltimore, as well as in North Charleston, South Carolina and New York City, 

requesting DOJ investigations of police-involved killings of unarmed African 

Americans. We have assisted communities in holding community meetings and 

town halls to become educated about the process of “pattern or practice” 

investigations. We have seen first-hand the deep divisions in communities around 

the country, and the wavering confidence of average Americans in the effectiveness 

and legitimacy of our justice system. 

  

This moment in our nation requires the leadership of an Attorney General whose 

dedication and commitment to justice and equality are unassailable. We need an 

Attorney General who can promote confidence in the legitimacy of our justice 

system for every American. The person confirmed as the nation’s chief law 

enforcement officer at this moment must demonstrate unequivocal commitment to 

the vigorous defense of our Constitution and our civil rights laws. The record 

amassed by Senator Jeff Sessions after decades in public life does not support that 

he can fulfill this important role. 

                                                             
hts_Act/; Patino v. City of Pasadena, No. 4:14-cv-03241 (S.D.T.X. Jan. 6, 2017) (Doc. 151), 

http://www.maldef.org/assets/pdf/Patino_V_Pasadena_Memorandum_010617.pdf.  
17 https://www.justice.gov/crt/law-enforcement-misconduct-statute-42-usc-14141.  
18 CIVIL RIGHTS DIVISION, U.S. DEPARTMENT OF JUSTICE, INVESTIGATION OF THE FERGUSON POLICE 

DEPARTMENT 4 (March 4, 2015), https://www.justice.gov/sites/default/files/opa/press-

releases/attachments/2015/03/04/ferguson_police_department_report.pdf.  
19 CIVIL RIGHTS DIVISION, U.S. DEPARTMENT OF JUSTICE, INVESTIGATION OF THE BALTIMORE CITY 

POLICE DEPARTMENT 7 (Aug. 10, 2016), https://www.justice.gov/opa/file/883366/download.  

http://maldef.org/news/releases/2017_1_6_Federal_Court_Rules_Pasadena_TX_Violated_Voting_Rights_Act/
http://www.maldef.org/assets/pdf/Patino_V_Pasadena_Memorandum_010617.pdf
https://www.justice.gov/crt/law-enforcement-misconduct-statute-42-usc-14141
https://www.justice.gov/sites/default/files/opa/press-releases/attachments/2015/03/04/ferguson_police_department_report.pdf
https://www.justice.gov/sites/default/files/opa/press-releases/attachments/2015/03/04/ferguson_police_department_report.pdf
https://www.justice.gov/opa/file/883366/download
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III. SENATOR SESSIONS’ RECORD ON CIVIL RIGHTS & RACIAL JUSTICE 

 

An unrelenting hostility toward civil rights and racial justice has been the defining 

feature of Jeff Sessions’ professional life. At each step of his legal and political 

career, and across a variety of issues—whether voting, criminal justice, diversity in 

higher education and employment, education equality, immigration, or LGBTQ 

rights—Sessions has stood opposite the civil rights community and the principles of 

fairness and equality. 

 

At times, Sessions has claimed to be a supporter of civil rights. Indeed, portraying 

himself as a civil rights champion has been an explicit part of his strategy to be 

confirmed as Attorney General.20 But the truth is that Sessions’ record in Congress, 

prosecutorial history, and public statements reveal that Sessions is both extremely 

hostile to basic principles of equality and lacks any conception of modern civil rights 

norms and protections. Moreover, nothing in Sessions’ record suggests that he 

understands how the vestiges of this country’s long and sordid history of racism—

from slavery to “separate but equal” to Jim Crow—impacts contemporary American 

life. 

 

In Sessions’ view, our nation’s civil rights work is essentially complete. Yes, he has 

praised civil rights victories of the 1960s and the work of Dr. Martin Luther King.21 

But he has done so in service of delegitimizing contemporary civil rights work as 

unnecessary and out of bounds, even “un-American.”22 Thirty years ago, Sessions 

told the Senate Judiciary Committee that “the fundamental legal barriers to 

minorities had been knocked down,” and civil rights advocates were therefore 

“asking for things beyond what they are justified in asking[.]”23 In 2013, he said 

that “people aren’t being denied the right to vote because of the color of their 

skin.”24 He has also stated that it would “cheapen the civil rights movement” to 

                                                             
20 See Sherrilyn Ifill, How Democrats Must Fight the Confirmation of Jeff Sessions, THE NEW 

REPUBLIC (DEC. 8, 2016), https://newrepublic.com/article/139220/democrats-must-fight-confirmation-

jeff-sessions.  
21 Sharon LaFraniere & Matt Apuzzo, Jeff Sessions, a Lifelong Outsider, Finds the Inside Track, THE 

NEW YORK TIMES (Jan. 8, 2017), http://www.nytimes.com/2017/01/08/us/politics/jeff-sessions-

attorney-general.html?_r=0. 
22 See Philip Shenon, Senator urges withdrawal of judicial nomination, THE NEW YORK TIMES (March 

20, 1986), http://www.nytimes.com/1986/03/20/us/senator-urges-withdrawal-of-judicial-

nomination.html.  
23 Nomination of Jefferson B. Sessions III to be U.S. District Judge for the Southern District of 

Alabama: Hearings before the S. Comm. on the Judiciary, 99th Cong. at 48 (1986) (testimony of 

Jefferson B. Sessions). 
24 David Weigel, Southern Republican Senators Happy That Supreme Court Designated Their States 

Not-Racist, SLATE (June 25, 2013), 

http://www.slate.com/blogs/weigel/2013/06/25/southern_republican_senators_happy_that_supreme_c

ourt_designated_their_states.html. 

https://newrepublic.com/article/139220/democrats-must-fight-confirmation-jeff-sessions
https://newrepublic.com/article/139220/democrats-must-fight-confirmation-jeff-sessions
http://www.nytimes.com/2017/01/08/us/politics/jeff-sessions-attorney-general.html?_r=0
http://www.nytimes.com/2017/01/08/us/politics/jeff-sessions-attorney-general.html?_r=0
http://www.nytimes.com/1986/03/20/us/senator-urges-withdrawal-of-judicial-nomination.html
http://www.nytimes.com/1986/03/20/us/senator-urges-withdrawal-of-judicial-nomination.html
http://www.slate.com/blogs/weigel/2013/06/25/southern_republican_senators_happy_that_supreme_court_designated_their_states.html
http://www.slate.com/blogs/weigel/2013/06/25/southern_republican_senators_happy_that_supreme_court_designated_their_states.html
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protect hate crime victims targeted for their sexual orientation, gender identity, or 

disability.25 Innumerable national tragedies and acts of intentional discrimination 

and other civil rights violations found by courts across the county, as well as the 

DOJ, have proved Sessions patently wrong in these assessments.  

 

With his restrictive view of civil rights, it is unsurprising that Sessions has 

consistently criticized the work of civil rights organizations and the lawyers who 

work for them—especially when they appear before the Judiciary Committee as 

nominees for judgeships or other government positions.26 Throughout his Senate 

career, Sessions has exhibited a reflexive assumption that civil rights experience 

renders one unfit for government service, often referring pejoratively to nominees 

with the “ACLU gene” or the “ACLU chromosome.”27 Conversely, he supported 

William Pryor’s nomination to the Eleventh Circuit Court of Appeals after Pryor 

called the landmark Miranda v. Arizona decision one of “the worst examples of 

judicial activism.”28 That sort of animosity toward civil rights and the role of civil 

rights lawyers in preserving the rule of law in our democracy is disqualifying for the 

position of Attorney General. 

 

As Sessions has opposed the judicial nominations of civil rights lawyers, he has also 

inhibited diversity on the federal bench in Alabama. Senators play a leading role in 

appointing federal judges to judicial vacancies in their home states, including the 

initial selection and vetting of candidates, signing off on nominations, and moving 

nominees through the confirmation process. In Sessions’ twenty-year Senate career, 

only one African American has been confirmed to a federal judgeship in Alabama.29  

 

In fact, Sessions has affirmatively stood in the way of desegregating the Southern 

District of Alabama and placing Alabama’s first African-American judge on the 

Eleventh Circuit Court of Appeals. Sessions kept a Southern District trial court 

vacancy open for President Clinton’s entire second term rather than agree to one of 

                                                             
25 Sessions Expresses Concern About the Hate Crimes Act (July 20, 2009), 

http://www.sessions.senate.gov/public/index.cfm/2009/7/sessions-expresses-concern-about-the-hate-

crimes-act.  
26 See Kyle Barry, Sessions Unchanged, MEDIUM (Dec. 21, 2016), 

https://medium.com/@NAACP_LDF/sessions-unchanged-the-same-hostility-toward-civil-rights-

advocacy-that-cost-jeff-sessions-a-148e60821a15#.f3bs1svxn.  
27 See id.; see also Kyle Barry, ‘A deficit in our courts’: Senator Jeff Sessions and the Lack of Judicial 

Professional Diversity, THE HUFFINGTON POST (July 28, 2015), http://www.huffingtonpost.com/nan-

aron/a-deficit-in-our-courts-s_b_7886746.html.  
28 ALLIANCE FOR JUSTICE, THE JUDGES OF THE UNITED STATES COURT OF APPEALS FOR THE ELEVENTH 

CIRCUIT (Feb. 20, 204), http://www.afj.org/wp-content/uploads/2014/02/Eleventh-Circuit-Judges-

Report.pdf; see also Executive Business Meeting of the S. Comm. on the Judiciary (May 12, 2005) 

(Statement of Sen. Jeff Sessions, Member, S. Comm. on the Judiciary). 
29 Letter from Alabama State Senator Hank Sanders to Senators Charles Grassley and Dianne 

Feinstein (Jan. 6, 2017), http://www.naacpldf.org/files/about-

us/Hank%20Sanders%20Ltr%20in%20oppositon%20to%20Jeff%20Sessions%20as%20US%20AG.pdf.  

http://www.sessions.senate.gov/public/index.cfm/2009/7/sessions-expresses-concern-about-the-hate-crimes-act
http://www.sessions.senate.gov/public/index.cfm/2009/7/sessions-expresses-concern-about-the-hate-crimes-act
https://medium.com/@NAACP_LDF/sessions-unchanged-the-same-hostility-toward-civil-rights-advocacy-that-cost-jeff-sessions-a-148e60821a15#.f3bs1svxn
https://medium.com/@NAACP_LDF/sessions-unchanged-the-same-hostility-toward-civil-rights-advocacy-that-cost-jeff-sessions-a-148e60821a15#.f3bs1svxn
http://www.huffingtonpost.com/nan-aron/a-deficit-in-our-courts-s_b_7886746.html
http://www.huffingtonpost.com/nan-aron/a-deficit-in-our-courts-s_b_7886746.html
http://www.afj.org/wp-content/uploads/2014/02/Eleventh-Circuit-Judges-Report.pdf
http://www.afj.org/wp-content/uploads/2014/02/Eleventh-Circuit-Judges-Report.pdf
http://www.naacpldf.org/files/about-us/Hank%20Sanders%20Ltr%20in%20oppositon%20to%20Jeff%20Sessions%20as%20US%20AG.pdf
http://www.naacpldf.org/files/about-us/Hank%20Sanders%20Ltr%20in%20oppositon%20to%20Jeff%20Sessions%20as%20US%20AG.pdf
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five qualified African-American candidates recommended for the position.30 To this 

day that court has never had a Black district judge. Last year, President Obama 

nominated Judge Abdul Kallon to an Alabama seat on the Eleventh Circuit Court of 

Appeals, but Sessions used his prerogative as home-state Senator to block Judge 

Kallon’s confirmation. Judge Kallon, who was unanimously confirmed to a trial 

court seat and would have been the first African-American Alabaman ever to serve 

on the Eleventh Circuit, never even received a confirmation hearing.31  

 

Sessions’ opposition to civil rights and equal justice is also reflected in his 

substantive record on key areas of racial justice and DOJ enforcement; that record 

is detailed below. 

 

A. Voting Rights 

 

The next Attorney General will oversee the Voting Section of the Civil Rights 

Division at a pivotal time for voting rights in America. With a weakened Voting 

Rights Act and a sustained onslaught of threats to the franchise across the county, 

the Attorney General must aggressively enforce federal voting protections. 

 

The 2016 presidential election was the first held in over 50 years without the full 

protections of the Voting Rights Act. In the 2013 Shelby County decision,32 the 

Supreme Court effectively suspended Section 5 of the Act, which had required 

certain jurisdictions with a history of chronic, entrenched racial discrimination in 

voting to preclear all proposed voting changes with the DOJ or a federal court before 

implementation. This “preclearance” process ensured that any discriminatory harm 

would not take root. Section 5 blocked thousands of voting changes at the state and 

local level, protecting millions of Black, Latino, Native American, Asian, and other 

minority voters.  

 

In the wake of Shelby County, many states and local jurisdictions, including some 

formerly covered by Section 5, swiftly enacted measures that operated to suppress 

the voting strength of African American voters. Indeed, at the time of the 2016 

presidential election, 14 states had new voting restrictions in place for the first 

time.33 LDF chronicled the threats to equal electoral participation posed without 

Section 5 protection in our publication Democracy Diminished: State and Local 

                                                             
30 John Archibald, Did Jeff Sessions block integration of south Alabama federal courts?, AL.COM (Jan. 

6, 2017), http://www.al.com/opinion/index.ssf/2017/01/did_jeff_sessions_block_integr.html.  
31 Kent Faulk, Obama nominates judge Abdul Kallon for the 11th Circuit Court of Appeals, AL.COM 

(Feb. 11, 2016), 

http://www.al.com/news/birmingham/index.ssf/2016/02/obama_nominates_judge_abdul_ka.html.   
32 Shelby County, Alabama v. Holder, 133 S. Ct. 2612 (2013). 
33 See Ari Berman,  The GOP’s Attack on Voting Rights Was the Most Under-Covered Story of 2016, 

THE NATION (Nov. 9, 2016), https://www.thenation.com/article/the-gops-attack-on-voting-rights-was-

the-most-under-covered-story-of-2016/?print=1.  

http://www.al.com/opinion/index.ssf/2017/01/did_jeff_sessions_block_integr.html
http://www.al.com/news/birmingham/index.ssf/2016/02/obama_nominates_judge_abdul_ka.html
https://www.thenation.com/article/the-gops-attack-on-voting-rights-was-the-most-under-covered-story-of-2016/?print=1
https://www.thenation.com/article/the-gops-attack-on-voting-rights-was-the-most-under-covered-story-of-2016/?print=1
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Threats to Voting Post-Shelby County, Alabama v. Holder, and continues to track 

emerging threats and voting rights violations.34 

 

These attacks on voting rights underscore the need for an Attorney General who 

will vigorously enforce federal voter protections on behalf of all Americans, 

especially those, like African Americans and other people of color, who have 

historically struggled to obtain equal voting rights and face a disproportionate 

threat to the equal exercise of that fundamental right. Yet far from being a voting 

rights advocate, Sessions remains an ardent opponent of efforts to protect and 

expand ballot access. Despite overwhelming evidence to the contrary—including the 

detailed findings of the DOJ35 and federal courts across the country36—Sessions 

denies that race discrimination in voting exists.37 He has also perpetuated the myth 

that voter fraud is a pervasive problem that justifies barriers to voting,38 and has 

supported President-elect Trump’s claims of a “rigged” election, which has been 

used to justify voter suppression tactics.39  

 

Such positions are consistent with the hostility to voting rights that Sessions has 

shown throughout his career. As Senator, he celebrated the Supreme Court’s Shelby 

                                                             
34 See LDF, Democracy Diminished: State and Local Threats to Voting Post-Shelby County, Alabama 

v. Holder, http://www.naacpldf.org/press-release/democracy-diminished-ldf-releases-report-state-and-

local-threats-voting-rights. 
35 U.S. Department of Justice, Section 5 Objection Letters, https://www.justice.gov/crt/section-5-

objection-letters (last visited Jan. 9, 2017).  
36 N.C. State Conf. of NAACP v. McCrory, 831 F.3d 204, 219-20 (4th Cir. 2016) (state legislature 

acted with intentional discrimination in passing restrictions on voter ID, registration, and early 

voting); One Wisconsin Inst., Inc. v. Thomsen, No. 15-CV-324-JDP, 2016 WL 4059222 (W.D. Wis. July 

29, 2016) (state legislature’s reduction in early voting was motivated by intentional discrimination 

against black voters); Allen v. City of Evergreen, Ala., No. CIV.A. 13-107-CG-M, 2013 WL 1163886, at 

*1 (S.D. Ala. Mar. 20, 2013) (plaintiffs presented undisputed evidence of intentional racial 

discrimination); United States v. McGregor, 824 F. Supp. 2d 1339, 1345 (M.D. Ala. 2011) (finding 

that “while racist sentiments may have been relegated to private discourse . . . , it is still clear that 

such sentiments remain regrettably entrenched in the high echelons of state government”). 
37 David Weigel, Southern Republican Senators Happy That Supreme Court Designated Their States 

Not-Racist, SLATE (June 25, 2013), 

http://www.slate.com/blogs/weigel/2013/06/25/southern_republican_senators_happy_that_supreme_c

ourt_designated_their_states.html. See also   
38 Tierney Sneed, Why Jeff Sessions as Attorney General Horrifies Voting Rights Advocates, TALKING 

POINTS MEMO (Nov. 18, 2016), http://talkingpointsmemo.com/dc/why-trump-s-choice-of-jeff-sessions-

as-ag-is-alarming-voting-rights-advocates. The myth of voter fraud has been documented in several 

recent court decisions. See Veasey v. Abbott, 830 F.3d 216, 227 n.8 (5th Cir. 2016) (en banc) (“Ballot 

integrity is undoubtedly a worthy goal. But the evidence before the Legislature was that in-person 

voting, the only concern addressed by SB 14, yielded only two convictions for in-person voter 

impersonation fraud out of 20 million votes cast in the decade leading up to SB 14's passage”); N.C. 

NAACP v. McCrory, 831 F.3d 204, 235 (4th Cir. 2016) (“the State has failed to identify even a single 

individual who has ever been charged with committing in-person voter fraud in North Carolina.”). 
39 Rebecca Morin, Trump, Sessions Draw Heat for “Rigged” Election Claim, POLITICO (Oct. 15, 2016), 

http://www.politico.com/story/2016/10/republicans-react-to-trumps-rigged-election-229845.  

http://www.naacpldf.org/press-release/democracy-diminished-ldf-releases-report-state-and-local-threats-voting-rights
http://www.naacpldf.org/press-release/democracy-diminished-ldf-releases-report-state-and-local-threats-voting-rights
https://www.justice.gov/crt/section-5-objection-letters
https://www.justice.gov/crt/section-5-objection-letters
http://www.slate.com/blogs/weigel/2013/06/25/southern_republican_senators_happy_that_supreme_court_designated_their_states.html
http://www.slate.com/blogs/weigel/2013/06/25/southern_republican_senators_happy_that_supreme_court_designated_their_states.html
http://talkingpointsmemo.com/dc/why-trump-s-choice-of-jeff-sessions-as-ag-is-alarming-voting-rights-advocates
http://talkingpointsmemo.com/dc/why-trump-s-choice-of-jeff-sessions-as-ag-is-alarming-voting-rights-advocates
http://www.politico.com/story/2016/10/republicans-react-to-trumps-rigged-election-229845
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County decision—calling it “good news . . . for the South”40—and has opposed 

legislative efforts to restore the full protections of the Voting Rights Act. As 

Alabama’s Attorney General, Sessions opposed efforts to ensure that Black voters 

could select the candidates of their choice in judicial elections. And as a federal 

prosecutor, Sessions tried to criminalize the lawful work of Black civil rights 

advocates who assisted African-American voters—many of them elderly and 

uneducated—to cast absentee ballots in rural Alabama. 

 

i. The Perry County and “Black Belt” Voting Prosecutions 

 

From Sessions’ time as a federal prosecutor, two events in particular warrant 

further discussion: (1) Sessions’ selective prosecution of Black civil rights activists 

for legitimate voter assistance; and (2) the impact that failed prosecution has had 

on the political participation of racial minorities. 

 

Sessions’ failed prosecution of three voting rights activists from Marion in Perry 

County, Alabama (the “Marion Three”) has been well-documented. Indeed, the 

matter was exhaustively covered during Sessions’ failed confirmation hearing before 

the Senate Judiciary Committee in 1986. Now, as then, Sessions’ decision to pursue 

that prosecution—to use federal law and the resources of the federal government to 

prevent African Americans from voting—disqualifies him from Senate confirmation. 

 

The three defendants—Albert Turner, Evelyn Turner, and Spencer Hogue—were 

active in the Perry County Civic League, an organization they formed to help Blacks 

obtain and exercise the right to vote. Albert Turner and Hogue, whom LDF 

defended during the prosecution, were officers of the Civic League. Turner also was 

an aide to Dr. Martin Luther King, and led the wagon that carried Dr. King’s body 

at his funeral. In 1965, Turner was one of the architects of the march from Selma to 

Montgomery that led to the passage of the Voting Rights Act.  

 

Through their work with the Civic League, the defendants provided essential 

assistance to Black voters who required help casting a ballot—particularly elderly 

voters, voters who were uneducated or illiterate, and voters who worked out of town 

and could not get to the polls on election day. In some cases, when requested, the 

defendants filled out absentee ballots on voters’ behalf. Sessions indicted the 

Marion Three on the specious theory that such assistance is a crime, when, as both 

the Magistrate Judge and the District Court Judge in the case recognized, such 

assistance is permitted and protected by the Voting Rights Act and the U.S. 

Constitution.  

 

                                                             
40 Marcia Coyle, The Quotable Jeff Sessions: Supreme Court Edition, THE NATIONAL LAW JOURNAL 

(Nov. 18, 2016), http://www.nationallawjournal.com/home/id=1202772765872/The-Quotable-Jeff-

Sessions-Supreme-Court-Edition?mcode=1202615432600&curindex=2&slreturn=20170006120012.  

http://www.nationallawjournal.com/home/id=1202772765872/The-Quotable-Jeff-Sessions-Supreme-Court-Edition?mcode=1202615432600&curindex=2&slreturn=20170006120012
http://www.nationallawjournal.com/home/id=1202772765872/The-Quotable-Jeff-Sessions-Supreme-Court-Edition?mcode=1202615432600&curindex=2&slreturn=20170006120012
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Worse, while Sessions attempted to criminalize the protected voting activity of 

Black citizens, he declined to investigate specific allegations of unlawful electoral 

conduct, including irregularities in absentee voting, committed by and on behalf of 

white Perry County candidates.41 Based on this disparity, the defendants filed a 

lengthy (and rare) motion to dismiss for selective prosecution, and successfully met 

the high evidentiary burden to receive a full hearing on the motion. In allowing a 

hearing, the Magistrate Judge found, first, that the defendants had produced 

credible evidence that, in bringing the indictment, Sessions’ office “was activated by 

constitutionally impermissible motives such as racial . . . discrimination.” 42 With 

respect to allegations against whites that Sessions and federal prosecutors ignored, 

the Magistrate Judge found “credible evidence . . . that a number of absentee ballots 

cast in Perry County in September, 1984, contained irregularities related to 

candidates marking, witnessing, attestation, and mailing; . . . that the preparation 

of some of these ballots likely was connected with voter assistance activity carried 

out by groups in Perry County which are led by whites; and . . . that these ballot 

irregularities have not been investigated, nor the individuals apparently connected 

with the ballots prosecuted.”43 

 

During the trial, many of the prosecution’s own witnesses—the voters allegedly 

defrauded by the defendants—refused to provide inculpatory testimony, and the 

trial judge dismissed more than half of the counts in the indictment as lacking any 

evidentiary support. In less than four hours of deliberation, a jury of seven Blacks 

and five whites acquitted the defendants of all remaining charges.  

 

In this case, a trial judge and twelve jurors were able to halt Sessions’ abuse of 

prosecutorial discretion, and spared the defendants from the possibility of more 

than 100 years in prison. But the harmful effects of the prosecution extended 

beyond the three individuals on trial. As Lani Guinier, one of Spencer Hogue’s LDF 

defense lawyers, reported to the Senate Judiciary Committee in 1986, “[t]he awful 

legacy of this ill-conceived prosecution is its frightening effect primarily on elderly 

black voters, many of whom left the witness stand saying, ‘This is just too much. I 

won’t ever vote again.’”44 Moreover, the “targeting of the investigation only against 

black civil rights workers showed insensitivity to the role they were playing” to 

                                                             
41 Nomination of Jefferson B. Sessions III to be U.S. District Judge for the Southern District of 

Alabama: Hearings before the S. Comm. on the Judiciary, 99th Cong. at 196-203 (1986) (statement of 

James Liebman, Assistant Professor of Law, Columbia University School of Law); Letter from 

Senator Hank Sanders, supra n.2929, http://www.naacpldf.org/files/about-

us/Hank%20Sanders%20Ltr%20in%20oppositon%20to%20Jeff%20Sessions%20as%20US%20AG.pdf. 
42 Statement of Prof. James Liebman, supra n.41 at 198-99. 
43 Id.  
44 Id. at 186 (statement of Lani Guinier, Esquire, NAACP Legal Defense Fund). 

http://www.naacpldf.org/files/about-us/Hank%20Sanders%20Ltr%20in%20oppositon%20to%20Jeff%20Sessions%20as%20US%20AG.pdf
http://www.naacpldf.org/files/about-us/Hank%20Sanders%20Ltr%20in%20oppositon%20to%20Jeff%20Sessions%20as%20US%20AG.pdf
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expand the franchise in the Black community, and had a “chilling effect” on the 

willingness of Blacks to vote and to organize other African-American voters.45  

 

More broadly, the Marion Three prosecution was not an isolated incident, but 

rather was part of a systemic effort to curtail Black political participation in 

Alabama. After the Perry County acquittals, Sessions was named in a class action 

alleging that the Department of Justice, including the U.S. Attorneys in each of 

Alabama’s three federal districts, had a discriminatory policy of targeting African-

American voters and civil rights leaders for prosecution.46 The suit alleged that the 

DOJ focused its voting prosecutions against political leaders and activists in 

Alabama’s western “Black Belt” counties where Blacks had made historic electoral 

gains.47 In these areas, because of the protections of the Voting Rights Act and the 

work of organizers like Albert Turner and Spencer Hogue, Black voter turnout 

increased by tens of thousands between 1965 and the 1980s, enabling Blacks to 

attain a political foothold where historically only whites had held elected office.48 

DOJ responded with aggressive investigations and unfounded prosecutions against 

African Americans, while ignoring specific allegations of voter fraud and other 

unlawful conduct committed by whites.49  

 

In one of the prosecutions that led to the lawsuit, LDF defended civil rights activist 

Spiver Whitney Gordon against a mail fraud charge in the Northern District of 

Alabama. On appeal, the Eleventh Circuit found that Gordon had established a 

prima facie case of selective prosecutions against Black activists based in part on 

evidence of discriminatory intent—to wit, a DOJ spokesperson’s alleged statement 

that the prosecutions were part of a policy “brought on by the arrogance on the part 

of blacks in these counties.”50 The class action settled when the defendants agreed 

to terminate further prosecutions against Black Belt political leaders.51  

 

Were Sessions to wield his power as Attorney General like he did as U.S. Attorney 

for the Southern District of Alabama, the chilling effect on Black voters and voting 

rights advocates would be magnified on a nationwide scale. This is no idle concern. 

With a President-elect who has claimed, without any supporting evidence, that he 

                                                             
45 Id. at 185; see also LANI GUINIER, LIFT EVERY VOICE, 183-219 (1995) (attached as APPENDIX B); 

Letter and Statement from Coretta Scott King to Sen. Strom Thurmond re: Nomination of Jefferson 

B. Sessions (March 19, 2017) (attached as APPENDIX C).  
46 See Smith v. Meese, 821 F.2d 1484 (11th Cir. 1987). 
47 In particular, Greene, Lowndes, Perry, Sumter, and Wilcox counties. 
48 Civil Rights Implications of Federal Voting Fraud Prosecutions: Hearing Before the Subcomm. on 

Civil and Constitutional Rights of the H. Comm. on the Judiciary, 99th Cong. at 13 (1985) (statement 

of Rep. John Conyers), https://babel.hathitrust.org/cgi/pt?id=pst.000011973607;view=1up;seq=17. 
49 Smith v. Meese, 617 F. Supp. 658 (M.D. Ala. 1985). 
50 United States v. Gordon, 817 F.2d 1538, 1540 (11th Cir. 1987). 
51 See THE AMERICAN CIVIL LIBERTIES UNION, THE CASE FOR EXTENDING AND AMENDING THE VOTING 

RIGHTS ACT, 40-45 (March 2006), https://www.aclu.org/files/votingrights/2005_report.pdf.  

https://www.aclu.org/files/votingrights/2005_report.pdf
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lost millions of votes because of voter fraud, we need an independent Attorney 

General who will defend voting rights and the rule of law. Instead, Sessions, who 

has already recklessly rubber-stamped the President-elect’s unfounded allegations, 

also shares with the President-elect a history of intimidating voters and selectively 

exaggerating claims of voter fraud.  

 

ii. Opposition to Equal Voting Rights as Alabama Attorney General (1995-

1997) 

 

Undeterred by his failed prosecution of the Marion Three or the failed judicial 

nomination that it led to, Sessions continued to stymie the voting power of Black 

Alabamans as the state’s Attorney General. In three years as Alabama’s top law 

enforcement official, Sessions opposed two suits brought by Black voters under the 

Voting Rights Act that challenged Alabama’s electoral system for selecting state 

court judges.52 In one of those cases, he successfully challenged a settlement that 

voters and the State had reached before Sessions was elected attorney general, 

undoing a consent decree designed to ensure diversity on Alabama’s appellate 

courts and protect Black voters’ ability to elect the judicial candidates of their 

choice.53  

 

In 1994, in White v. Alabama, a class of Black voters argued that the at-large 

election scheme Alabama used to elect appellate court judges diluted the voting 

strength of African Americans in violation of the Voting Rights Act. Alabama’s then-

attorney general quickly settled the case, and both DOJ and federal District Court 

Judge Myron Thompson approved the settlement. The settlement allowed Alabama 

to retain its at-large system of electing appellate court judges, but called for 

additional judgeships and the creation of a judicial nominating commission tasked 

with selecting diverse candidates for the new judicial vacancies.54 

 

The claim made in White is the sort of vote dilution claim—where minority voters 

seek equal voting strength by challenging at-large elections in favor of single-

member districts—about which Sessions expressed skepticism during his previous 

confirmation hearing. At that time, he conceded that he “questioned a number of 

the [civil rights division] lawyers who would come down and seek my signature on 

the documents to file [vote dilution cases], and the wisdom of it. . .. It is a serious 

thing,” he said, “for the Federal Government to come in and to sue a county and say 

                                                             
52 SCLC v. Sessions, 56 F.3d 1281 (11th Cir. 1995); White v. Alabama, 74 F.3d 1058 (11th Cir. 1996). 
53 White, 74 F.3d 1058; see also Stan Bailey, Black judges case goes to federal court GOP will have 

chance to oppose plans for appeals appointments, BIRMINGHAM NEWS (July 29, 1994). 
54 See White, 74 F.3d at 1063-67. 
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we are going to change the form of government that you have been living with for 20 

years.”55  

 

Once Sessions took office as Alabama’s Attorney General, he challenged the White 

settlement on appeal and convinced the Eleventh Circuit to reject Judge 

Thompson’s detailed findings and invalidate the consent decree.56 In large part due 

to Sessions reversing the state’s position and the Circuit’s decision, there have been 

no African-American judges on either the Alabama Supreme Court or the state’s 

two lower appellate courts since 2001, and no African-American has won election to 

any of these three courts in 21 years.57 

 

iii. Senator Sessions’ Opposition to Equal Voting Rights (1998-2016) 

 

Sessions’ Senate record on voting rights is no better. It is true that he voted to 

reauthorize the Voting Rights Act in 2006—every senator did, it passed 98-0. But he 

also referred to the landmark civil rights law as “intrusive,”58 and questioned 

whether the law was constitutional. In a floor speech, he stated his belief that 

“extending [S]ection 5’s preclearance requirement for another 25 years . . . does 

little to acknowledge the tremendous progress made over the past 40 years in 

Alabama and other covered jurisdictions,” and expressed “concern[] that 

reauthorizing [S]ection 5’s preclearance requirement for 25 years . . . will not pass 

constitutional muster in the litigation that is certain to follow its enactment.”59 

Sessions also joined other Judiciary Committee Republicans in filing a Committee 

Report that undermined the law’s constitutionality, setting the stage for the 

Supreme Court’s Shelby County decision suspending Section 5 preclearance seven 

years later.60   

                                                             
55 Nomination of Jefferson B. Sessions III to be U.S. District Judge for the Southern District of 

Alabama: Hearings before the S. Comm. on the Judiciary, 99th Cong. at 31 (1986) (testimony of 

Jefferson B. Sessions). 
56 White v. Alabama, 74 F.3d 1058 (11th Cir. 1996); see also Stan Bailey, Race focus means judicial 

plan should be junked, Sessions says, BIRMINGHAM NEWS (Nov. 1, 1995). 
57 See Samantha Cowan, The Problem with Having All-White State Supreme Courts, TakePart (Sept. 

16, 2016), http://www.takepart.com/article/2016/09/16/alabama-judges; Alabama State Conference of 

the NAACP, et. al. v. Alabama, 2:16-cv-731 (M.D. Ala. 2016) (Compl.), 

https://lawyerscommittee.org/wp-content/uploads/2016/09/NAACP-v.-ALABAMA.pdf.  
58 Nomination of Jefferson B. Sessions III to be U.S. District Judge for the Southern District of 

Alabama: Hearings before the S. Comm. on the Judiciary, 99th Cong. at 80 (1986) (testimony of 

Jefferson B. Sessions). 
59 Jeff Sessions U.S. Senator for Ala., Voting Rights Act (Sessions Floor Statements) (July 20, 2006), 

http://www.sessions.senate.gov/public/index.cfm/floor-statements?ID=d59ca513-7e9c-9af9-7606-

a9d4fc36da64..  
60 See Nathaniel Persily, The Promise and Pitfalls of the New Voting Rights Act, 117 YALE L.J. 174, 

185-91 (2007); Rick Hasen, My One Personal Interaction with Sen. Sessions Does Not Give Me 

Confidence About Strong Voting Rights Enforcement with Him as AG, ELECTION LAW BLOG (Nov. 18, 

2016), http://electionlawblog.org/?p=89363.  

http://www.takepart.com/article/2016/09/16/alabama-judges
https://lawyerscommittee.org/wp-content/uploads/2016/09/NAACP-v.-ALABAMA.pdf
http://www.sessions.senate.gov/public/index.cfm/floor-statements?ID=d59ca513-7e9c-9af9-7606-a9d4fc36da64
http://www.sessions.senate.gov/public/index.cfm/floor-statements?ID=d59ca513-7e9c-9af9-7606-a9d4fc36da64
http://electionlawblog.org/?p=89363
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After the Court decided Shelby County, halting the preclearance requirement for 

jurisdictions with a history of racial discrimination in voting, Sessions praised the 

ruling and declared, “now if you go to Alabama, Georgia, North Carolina, people 

aren’t being denied the vote because of the color of their skin.”61 But, after that 

ruling, each of those states imposed voting restrictions—including strict voter ID 

laws—that disproportionately burdened people of color.62  

 

Indeed, just one day after the Shelby County decision, Alabama announced that it 

would enforce its voter photo ID law for the 2014 election cycle—a law that 

Alabama had not before implemented because of Section 5. Two months later, North 

Carolina enacted an omnibus anti-voter law that included a strict photo ID 

requirement, along with the elimination of same-day voter registration and cuts to 

early voting. The Fourth Circuit Court of Appeals found that North Carolina passed 

its law with the purpose of discriminating against Black voters, and that “the new 

provisions target African Americans with almost surgical precision,” and “constitute 

inapt remedies for the problems assertedly justifying them and, in fact, impose 

cures for problems that did not exist.”63 In Georgia, state lawmakers proposed cuts 

to early voting, with one legislator saying that he opposed new Sunday voting 

hours, popular among African Americans, because he “prefer[s] more educated 

voters than a greater increase in the number of voters.”64  

 

Sessions has also voted to limit equal exercise of the franchise in other areas. In 

2007, he voted in support of an amendment to require photo ID in federal elections, 

which, like state voter ID laws, would have disproportionately disenfranchised 

eligible voters of color.65 In 2013, Sessions co-sponsored legislation to amend the 

National Voter Registration Act to permit states to require documentary proof of 

citizenship for registration to vote in federal elections.66 Such requirements make it 

                                                             
61 David Weigel, Southern Republican Senators Happy That Supreme Court Designated Their States 

Not-Racist, SLATE (June 25, 2013), 

http://www.slate.com/blogs/weigel/2013/06/25/southern_republican_senators_happy_that_supreme_c

ourt_designated_their_states.html. 
62 See LDF, Democracy Diminished: State and Local Threats to Voting Post-Shelby County, Alabama 

v. Holder, http://www.naacpldf.org/press-release/democracy-diminished-ldf-releases-report-state-and-

local-threats-voting-rights. 
63 North Carolina State Conference of the NAACP v. McCrory, 831 F.3d 204, 214 (4th Cir. 2016). 
64 Zachary Roth, GOPer opposes early voting because it will boost black turnout, MSNBC (Sept. 10, 

2014), http://www.msnbc.com/msnbc/goper-fran-millar-opposes-early-voting-because-it-will-boost-

black-turnout; see also LDF, Democracy Diminished, supra n.34, 16-20 (detailing various local-level 

voting restrictions enacted across Georgia after Shelby County), http://www.naacpldf.org/press-

release/democracy-diminished-ldf-releases-report-state-and-local-threats-voting-rights.  
65 S. Amdt. 2350, 110th Cong. to S. Amdt. 2327, 110th Cong. (2007), 

https://www.congress.gov/amendment/110th-congress/senate-amendment/2350/actions.  
66 S. 1336, 113th Cong. (2013), https://www.congress.gov/bill/113th-congress/senate-

bill/1336/cosponsors.  

http://www.slate.com/blogs/weigel/2013/06/25/southern_republican_senators_happy_that_supreme_court_designated_their_states.html
http://www.slate.com/blogs/weigel/2013/06/25/southern_republican_senators_happy_that_supreme_court_designated_their_states.html
http://www.naacpldf.org/press-release/democracy-diminished-ldf-releases-report-state-and-local-threats-voting-rights
http://www.naacpldf.org/press-release/democracy-diminished-ldf-releases-report-state-and-local-threats-voting-rights
http://www.msnbc.com/msnbc/goper-fran-millar-opposes-early-voting-because-it-will-boost-black-turnout
http://www.msnbc.com/msnbc/goper-fran-millar-opposes-early-voting-because-it-will-boost-black-turnout
http://www.naacpldf.org/press-release/democracy-diminished-ldf-releases-report-state-and-local-threats-voting-rights
http://www.naacpldf.org/press-release/democracy-diminished-ldf-releases-report-state-and-local-threats-voting-rights
https://www.congress.gov/amendment/110th-congress/senate-amendment/2350/actions
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harder for eligible voters to register, and, like photo ID laws, disproportionately 

burden people of color and the poor.67 Yet, as the D.C. Circuit Court of Appeals 

found in 2016, there is “little evidence of fraudulent registration by non-citizens.”68 

Sessions’ ongoing opposition to restoring key provisions of the Voting Rights Act, 

along with his recent efforts to limit voting rights by imposing new barriers to 

participation that would keep millions of Americans from the polls, are a clear 

signal that, as Attorney General, Sessions would not protect one the fundamental 

pillars of our democracy—the equal right to vote for all Americans.   

 

Indeed, what the Judiciary Committee learned in 1986 about Senator Sessions’ 

voting rights record has been reaffirmed, time and again, over the last 30 years. 

Rather than use his positions of power to expand access to voting and protect the 

hard-fought voting rights of African Americans, Sessions has done the opposite. No 

federal prosecutor who has used the law to punish and intimidate Black voters and 

civil rights workers should be promoted to the top law enforcement position in the 

United States. That is especially true of someone, like Sessions, who has spent the 

years since advocating for further voting restrictions that serve to disenfranchise 

African Americans.  

 

B. Criminal Justice & Policing 

 

Sessions’ thirteen-year record as United States Attorney, the Alabama Attorney 

General, and United States Senator reveals a consistent and entrenched hostility 

towards equity in crime and punishment policy. In particular, Sessions has proven 

himself an opponent of equal justice and due process rights, especially in relation to 

Blacks and Latinos. Many of his policy positions on criminal justice are refuted by 

data and evidence on effective crime policy. He has opposed his own party’s efforts 

on criminal justice reform, is a fierce supporter of now-discredited mandatory 

minimum sentencing policies, and still believes that mass incarceration is the 

solution to crime. Despite the national policing crisis and a spate of Black 

Americans who have died at the hands of excessively aggressive law enforcement 

personnel, Sessions has also demonstrated substantial hostility towards policing 

reform and the protection of Black lives. His record on the criminal justice system 

and protecting the lives and liberties of people of color in that system is cause for 

grave concern.    

 

                                                             
67 See Adam Liptak, Justices Block Law Requiring Voters to Prove Citizenship, THE NEW YORK TIMES 

(June 17, 2013), http://www.nytimes.com/2013/06/18/us/justices-reject-arizona-voting-law-requiring-

proof-of-citizenship.html; Spencer S. Hsu, Appeals court strikes down proof-of-citizenship voting 

requirement in 3 states, THE WASHINGTON POST (Sept. 9, 2016), 

https://www.washingtonpost.com/local/public-safety/us-appeals-court-orders-removal-of-proof-of-

citizenship-voting-requirement-in-3-states/2016/09/09/bc8b0314-76f1-11e6-b786-

19d0cb1ed06c_story.html?utm_term=.203cc089d044.  
68 League of Women Voters v. Newby, 838 F.3d 1, 13-14 (D.C. Cir. 2016). 

http://www.nytimes.com/2013/06/18/us/justices-reject-arizona-voting-law-requiring-proof-of-citizenship.html
http://www.nytimes.com/2013/06/18/us/justices-reject-arizona-voting-law-requiring-proof-of-citizenship.html
https://www.washingtonpost.com/local/public-safety/us-appeals-court-orders-removal-of-proof-of-citizenship-voting-requirement-in-3-states/2016/09/09/bc8b0314-76f1-11e6-b786-19d0cb1ed06c_story.html?utm_term=.203cc089d044
https://www.washingtonpost.com/local/public-safety/us-appeals-court-orders-removal-of-proof-of-citizenship-voting-requirement-in-3-states/2016/09/09/bc8b0314-76f1-11e6-b786-19d0cb1ed06c_story.html?utm_term=.203cc089d044
https://www.washingtonpost.com/local/public-safety/us-appeals-court-orders-removal-of-proof-of-citizenship-voting-requirement-in-3-states/2016/09/09/bc8b0314-76f1-11e6-b786-19d0cb1ed06c_story.html?utm_term=.203cc089d044
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i. Sentencing 

 

The United States imprisons more of its citizens than any other country by far: we 

incarcerate five times as many people as most countries in the world69 and house a 

quarter of the world’s prison population.70 The impact of this mass incarceration on 

communities of color is staggering. Despite making up just 40 percent of America’s 

population, people of color comprise more than 60 percent of its prisoners.71 The 

racial disparities are especially stark for African Americans and Latinos: 40 percent 

of America’s prisoners are Black, while African Americans make up just 13 percent 

of the U.S. population.72 Among Black males born in 2001, one in three will go to 

prison at some point in their lifetimes, while one in six Latino males will be 

incarcerated.73 Despite these sobering numbers, Sessions thinks we do not lock up 

enough of our citizens. He believes—falsely—that prison population is an indicator 

of effective crime policy.  

 

In his 2015 column, “The Incredible Shrinking Prison Population,” Sessions cherry 

picks statistical data from the FBI’s Uniform Crime Reporting Program to falsely 

claim that the United States is suffering from a precipitous increase in crime caused 

by a shrinking prison population.74 Yet it is uncontroverted that crime rates have 

fallen steeply over the past decade despite no significant change in the national 

prison population.75 A closer look at the same data proves this. Sessions compared 

                                                             
69 Peter Wagner & Alison Walsh, STATES OF INCARCERATION: THE GLOBAL CONTEXT, PRISON POLICY 

INITIATIVE (June 16, 2016), https://www.prisonpolicy.org/global/2016.html. 
70 Michelle Ye Hee Lee, Yes, U.S. locks people up at a higher rate than any other country, 

WASHINGTON POST (July 7, 2016), https://www.washingtonpost.com/news/fact-

checker/wp/2015/07/07/yes-u-s-locks-people-up-at-a-higher-rate-than-any-other-

country/?utm_term=.19464104bade. 
71 THE SENTENCING PROJECT, FACT SHEET: TRENDS IN U.S. CORRECTIONS (Jan. 2016), 

http://sentencingproject.org/wp-content/uploads/2016/01/Trends-in-US-Corrections.pdf; PRISON 

POLICY INITIATIVE, UNITED STATES INCARCERATION RATES BY RACE/ETHNICITY (2010), 

https://www.prisonpolicy.org/profiles/US.html#disparities.  
72 See id. 
73 Christopher Hartney & Linh Vuong, CREATED EQUAL, RACIAL AND ETHNIC DISPARITIES IN THE U.S. 

CRIMINAL JUSTICE SYSTEM, NATIONAL COUNCIL ON CRIME AND DELINQUENCY (March 2009), 

http://www.nccdglobal.org/sites/default/files/publication_pdf/created-equal.pdf.   
74 Jeff Sessions, The Incredible Shrinking Prison Population, MEDIUM (Feb. 9, 2016), 

https://medium.com/@SenatorSessions/the-current-sentencing-reform-and-corrections-act-is-

dangerous-for-america-aa31e8c75083#.gbmp19gdg.  
75 See FEDERAL BUREAU OF INVESTIGATION, CRIME IN THE UNITED STATES BY VOLUME AND RATE PER 

100,000 INHABITANTS, 1996-2015, https://ucr.fbi.gov/crime-in-the-u.s/2015/crime-in-the-u.s.-

2015/tables/table-

1/table_1_crime_in_the_united_states_by_volume_and_rate_per_100000_inhabitants_1996-2015.xls 

(last visited Jan 9, 2017); see also Mark Holden & Ronal Serpas, Don’t buy the hype: The U.S. is not 

experiencing a terrible new crime wave, WASHINGTON POST (Aug. 11, 2016), 

https://www.washingtonpost.com/opinions/dont-buy-the-hype-the-us-is-not-experiencing-a-terrible-

new-crime-wave/2016/08/11/940cda08-5e5e-11e6-9d2f-

b1a3564181a1_story.html?utm_term=.7e4baa03cd39.   

https://www.prisonpolicy.org/global/2016.html
https://www.washingtonpost.com/news/fact-checker/wp/2015/07/07/yes-u-s-locks-people-up-at-a-higher-rate-than-any-other-country/?utm_term=.19464104bade
https://www.washingtonpost.com/news/fact-checker/wp/2015/07/07/yes-u-s-locks-people-up-at-a-higher-rate-than-any-other-country/?utm_term=.19464104bade
https://www.washingtonpost.com/news/fact-checker/wp/2015/07/07/yes-u-s-locks-people-up-at-a-higher-rate-than-any-other-country/?utm_term=.19464104bade
http://sentencingproject.org/wp-content/uploads/2016/01/Trends-in-US-Corrections.pdf
https://www.prisonpolicy.org/profiles/US.html#disparities
http://www.nccdglobal.org/sites/default/files/publication_pdf/created-equal.pdf
https://medium.com/@SenatorSessions/the-current-sentencing-reform-and-corrections-act-is-dangerous-for-america-aa31e8c75083#.gbmp19gdg
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only the first half of 2015 to the same time period in 2014 to conclude that 2015 saw 

“an overall rise in violent crime” correlated to a decline in federal and state prison 

populations.76 But that narrow focus obscures a longer trend of decreasing violent 

crime—specifically, a drop of 0.7 percent below the 2011 level and 16.5 percent 

below the 2006 levels.77 Over this same time period, the total number of people 

incarcerated in federal and state prisons has remained relatively constant,78 and in 

fact the annual rate of prison population growth has shrunk.79  

 

In the Senate, Sessions most recently worked against members of both parties to 

obstruct commonsense, bipartisan reform to federal sentencing. The Sentencing 

Reform and Corrections Act (“SRCA”) is a bipartisan proposal that was introduced 

in 2015 and reforms federal sentencing rules and mandatory minimum sentences.80 

SRCA is co-sponsored by senior Republican lawmakers and closely tracks the 

recommendations made by the bipartisan U.S. Sentencing Commission, which 

found that federal mandatory minimum laws are overly broad, excessively severe, 

and discriminatory in application to Blacks and Latinos.81  

 

Despite strong bipartisan support, Sessions and a small group of lawmakers on the 

extreme right have led efforts to defeat the SRCA.82 Sessions’ opposition to data-

driven sentencing reform is at odds with a broad cross-section of law enforcement 

and sentencing experts who agree that mandatory minimums sentences are 

ineffective at reducing crime and have greatly contributed to mass incarceration.83  

 

Sessions’ opposition to the SRCA is consistent with his abysmal record on criminal 

justice. Sessions is a long-time champion of extreme sentencing laws. He continues 

to support the so-called “war on drugs,” which has been roundly discredited as both 

                                                             
76 See FEDERAL BUREAU OF INVESTIGATION, PRELIMINARY SEMIANNUAL UNIFORM CRIME REPORT, 

JANUARY—JUNE, 2015, https://ucr.fbi.gov/crime-in-the-u.s/2015/preliminary-semiannual-uniform-

crime-report-januaryjune-2015.  
77 FEDERAL BUREAU OF INVESTIGATION, CRIME IN THE UNITED STATES, 2015, VIOLENT CRIME, 

https://ucr.fbi.gov/crime-in-the-u.s/2015/crime-in-the-u.s.-2015/offenses-known-to-law-

enforcement/violent-crime.    
78 E. Ann Carson, Ph.D. & Elizabeth Anderson, PRISONERS IN 2015, , U.S. Dep’t of Justice, BUREAU 

OF JUSTICE STATISTICS 3 (Dec. 2016), https://www.bjs.gov/content/pub/pdf/p15.pdf.   
79 Id. 
80 S. 2123, 114th Cong. (2015). 
81  S. 2123, Sentencing Reform and Corrections Act of 2015: Hearing Before the S. Comm. on the 

Judiciary, 114th Cong. (2015) (statement of Judge Patti B. Saris, Chair, U.S. Sentencing Comm’n), 

http://www.ussc.gov/sites/default/files/pdf/news/congressional-testimony-and-

reports/testimony/20151021_Saris_Testimony.pdf [hereinafter Saris statement].   
82 See e.g., Jeff Sessions, The Current Sentencing Reform and Corrections Act is Dangerous for 

America, MEDIUM (Feb. 9, 2016), https://medium.com/@SenatorSessions/the-current-sentencing-

reform-and-corrections-act-is-dangerous-for-america-aa31e8c75083#.nwt6bcu1e.   
83 See Saris statement, supra n.81; Ronal Serpas, Reduce Incarceration, Increase Law and Order, 

NATIONAL REVIEW (Aug. 18, 2016), http://www.nationalreview.com/article/439108/law-order-

sentencing-reform-not-locking-everyone-reduces-crime.  
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ineffective and racially discriminatory.84 Sessions’ record on drug policy reflects 

views that are out of step even with his own party85 and with contemporary data 

and science.86 Even in the context of low-level and nonviolent drug offenses, where 

racially disproportionate drug enforcement has had extraordinarily harmful 

consequences for people of color,87 Sessions has demonstrated indifference.  

 

To mitigate his history of advocating harsh sentencing policies, Sessions takes 

credit for the Fair Sentencing Act, which reduced the federal sentencing disparities 

between crack cocaine and powder cocaine. A close look at his record on this issue, 

however, shows that his contributions have been minimal. Despite the severe racial 

disparities between crack and powder cocaine sentencing, Sessions supported 

reducing, not eliminating, the 100:1 sentencing ratio between crack and powder 

cocaine. In 2010, when Senator Durbin (D-IL) introduced the Fair Sentencing Act, 

he and other Democrats called for a complete elimination of the disparity and a 1:1 

sentencing ratio.88 Sessions did not agree to this nor did he agree to the modest 10:1 

ratio supported by other Republicans on the Senate Judiciary Committee.89 As the 

Ranking Republican on the Committee, Sessions would only support a reduction to 

an 18:1 sentencing disparity ratio, continuing the disproportionate and unequal 

sentencing visited upon Black and Latino defendants for cocaine offenses.  

 

                                                             
84 See e.g., MICHELLE ALEXANDER, THE NEW JIM CROW: MASS INCARCERATION IN THE AGE OF 

COLORBLINDNESS 95-136 (2010); Todd Jermstad German Lopez, How Obama quietly reshaped 

America’s war on drugs, VOX (Dec. 19, 2016), 

http://www.vox.com/identities/2016/12/19/13903532/obama-war-on-drugs-legacy; Tana Ganeva, Jeff 

Sessions’ ridiculous anti-drug crusade, WASHINGTON POST (Nov. 21, 2016), 

https://www.washingtonpost.com/news/the-watch/wp/2016/11/21/jeff-sessionss-ridiculous-anti-drug-

crusade/?utm_term=.ed727aaf931c; Michael K. Williams, The war on drugs is a war on people, CNN 

(Sept. 22, 2016), http://www.cnn.com/2016/09/22/opinions/war-on-drugs-michael-k-williams/. 
85 See Seung Min Kim, Senators plan to revive sentencing reform push, POLITICO (Jan. 4, 2017), 

http://www.politico.com/story/2017/01/senate-criminal-justice-sentencing-reform-233071; James 

Arkin, Criminal Justice Reform: There’s Bipartisan Hope, REALCLEARPOLITICS (May 6, 2016), 

http://www.realclearpolitics.com/articles/2016/05/06/criminal_justice_reform_theres_bipartisan_hope

__130482.html.   
86 See Saris statement, supra; U.S. SENTENCING COMM’N, 2011 REPORT TO THE CONGRESS: 

MANDATORY MINIMUM PENALTIES IN THE FEDERAL CRIMINAL JUSTICE SYSTEM (2011), 

http://www.ussc.gov/research/congressional-reports/2011-report-congress-mandatory-minimum-

penalties-federal-criminal-justice-system.  
87 See DRUG POLICY ALLIANCE, THE DRUG WAR, MASS INCARCERATION, AND RACE (Feb. 2016), 

http://www.drugpolicy.org/sites/default/files/DPA%20Fact%20Sheet_Drug%20War%20Mass%20Incar

ceration%20and%20Race_%28Feb.%202016%29.pdf; ACLU, THE WAR ON MARIJUANA IN BLACK AND 

WHITE 17-20 (June 2013), https://www.aclu.org/files/assets/aclu-thewaronmarijuana-rel2.pdf.  
88 Christopher Kang, Sen. Sessions’ Record on Crack-Powder Cocaine Disparity Leaves a Lot to be 

Desired, ACSBLOG (Dec. 29, 2016), http://www.acslaw.org/acsblog/sen-sessions%E2%80%99s-record-

on-crack-powder-cocaine-disparity-leaves-a-lot-to-be-desired.  
89 Id. 
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Since then, Sessions has also opposed bipartisan legislation to apply the Fair 

Sentencing Act retroactively, including as part of the SRCA in 2015, leaving 

thousands of people incarcerated based on a sentencing scheme that Congress 

repudiated in 2010.90  

 

It is true that Sessions has worked on the crack-powder disparity for some time. 

Sessions introduced the Drug Sentencing Reform Act back in 2001, but that would 

have reduced the crack-powder cocaine sentencing disparity only to 20:1.91 He also 

made clear then that his interest in reducing sentencing disparities was not 

motivated by the injustice of harsher sentences for Black Americans, but by the fact 

that harsher sentencing for crack cocaine was ineffective at deterring drug sales.92 

Sessions also clarified that he continued to believe in lawmakers’ initial justification 

for instituting the sentencing disparity—that crack was a more dangerous, crime-

inducing drug.93 

 

Further back, as the U.S. Attorney for the Southern District of Alabama, Sessions 

prosecuted more crack cases than any other district except for the District of 

Columbia between 1992 and 1993.94 He zealously prosecuted minor drug offenses, 

sending people to federal court to face mandatory sentencing rules.95 As a harbinger 

that should give Members of Senate pause, he defended his record on drug 

prosecutions in 1997 by saying that if he were ever to serve as U.S. Attorney 

General, he would aim to increase drug prosecutions by 50 percent.96    

 

Finally, with respect to the death penalty, Sessions has taken extreme positions 

that flout the rule of law. He has resisted policies that would increase due process 

rights in capital cases and criticized lawyers who represent capital defendants and 

prisoners on death row. He has shown himself to be uninterested in racial 

disparities in the administration of the death penalty and indifferent to the prospect 

of executing innocent people or people with intellectual disabilities.   

 

                                                             
90 Id. 
91 S.1874, 107th Cong. (2001). The bill tried to resolve the disparity by decreasing the amount of 

powder cocaine and increasing the amount of crack cocaine necessary to trigger the mandatory 

minimum penalties. 
92 See 147 Cong. Rec. S13,962-63; see also Statement of Sen. Jeff Sessions (Dec. 20, 2001), 

http://www.sessions.senate.gov/public/index.cfm/news-releases?ID=a3632221-7e9c-9af9-7045-

4d96fec0dc34.  
93 Id. 
94 Mary Troyan, AG nominee Jeff Sessions reversed course on harsh drug sentence policy, USA TODAY 

(Dec. 22, 2016), http://www.usatoday.com/story/news/politics/2016/12/22/attorney-general-nominee-

jeff-sessions-reversed-course-drug-sentences/95478038/.  
95 Id. 
96 Id. 
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In 2004, for example, Sessions said that legal organizations that represent capital 

defendants are “entities with agendas” who “abuse the legal system.”97 In 2016, 

Sessions argued that a 1989 Donald Trump ad calling for the execution of the 

“Central Park Five” showed Trump’s commitment to “law and order.”98 The Five, a 

group of Black and Latino teenagers between the ages of 14 and 16 accused of rape, 

had already been fully exonerated after spending years in prison when Sessions 

made this statement. In 2002, Sessions rebuked the Supreme Court for its 

landmark decision in Atkins v. Virginia,99 which held that it is unconstitutional to 

execute people with intellectual disabilities. On the Senate floor, Sessions criticized 

the Court for saying “that they had divined, somehow, that the American people 

had evolved in their thinking and, therefore, the laws their legislatures had passed 

were not valid anymore; that they could not execute people who were retarded.”100 

 

In 2002, Sessions opposed the Innocence Protection Act, a bipartisan bill that would 

give federal convicts facing the death penalty access to DNA testing and would 

establish new standards for attorneys representing capital defendants. The bill, 

introduced amid a series of exonerations of death row inmates, also required States 

that receive federal anti-crime funding to adopt the new standards. Sessions 

warned bill proponents against “micromanaging” states’ death penalty processes. 

He voted against the bill in committee,101 though it was ultimately included as part 

of the bipartisan Justice for All Act of 2004 which was signed into law.102   

 

ii. Juvenile Justice 

 

In addition to archaic stances on sentencing policy, Sessions holds views on juvenile 

justice that are extreme if not inhumane. And as with his support for mandatory 

minimum sentences, mass incarceration, and the war on drugs, Sessions’ archaic 

views on juvenile justice have been discredited and rejected by policymakers of both 

parties. 

 

                                                             
97 Executive Business Meeting of the S. Comm. on the Judiciary (Sept. 21, 2004) (Statement of Sen. 
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99 536 U.S. 304. 
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101 S. Rept. 107-315, at 7 (2002). 
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It is now well-known that African-American youth are significantly overrepresented 

among incarcerated juveniles.103 Yet, as the past Chairman of the Judiciary 

Subcommittee on Youth Violence, Sessions helped advance legislation enhancing 

punishments for juveniles as an original co-sponsor the Violent and Repeat Juvenile 

Offender Accountability and Rehabilitation Act of 1999.104 The thrust of this bill 

was largely punitive: it would have allowed federal prosecutors to charge children 

as young as 14 years old as adults, applied federal sentencing guidelines to those 

children, and granted states and localities the authority to house juveniles in the 

same prison facilities as adult offenders.105 Sessions has also called for the 

expansion of boot camp programs and other restrictive, institutional settings that 

remove youths involved with the criminal justice system from their communities.106  

 

iii. Chain Gangs in Alabama 

 

Consistent with his indifference to the racial discrimination inherent in mandatory 

minimums and mass incarceration, Sessions has endorsed prison practices borne 

from the darkest moments in American history. In 1995, Alabama had recently 

reinstated the practice of chaining inmates to one another in “work squads”—i.e., 

chain gangs—and was the only state at that time to use the practice.107 As State 

Attorney General, Sessions publicly supported the use of chain gangs and issued at 

least one legal opinion authorizing their use.108  

 

When Alabama resumed using chain gangs, Sessions planned to “aggressively 

defend any legal challenge against” the practice, which he believed was 

“constitutional and proper.”109 Sessions demonstrated extraordinary racial 

insensitivity by ignoring how chain gangs degraded prisoners and evoked Alabama’s 

history of slavery and “leased convicts” who toiled for the profit of white 

landowners.110 Sessions said the chain gangs did not “hurt the state’s image at 

all,”111 and that the greater embarrassment to Alabama was its failure to enact tort 

reform: “People say the chain gangs are going to embarrass the state,” he said, “I 

                                                             
103 See HOLLY A. THOMAS, NAACP LEGAL DEFENSE AND EDUCATIONAL FUND, INC., NO CHANCE TO 

MAKE IT RIGHT: LIFE WITHOUT PAROLE FOR JUVENILE OFFENDERS IN MISSISSIPPI 5 (May 2008), 

http://www.naacpldf.org/files/publications/No_Chance_to_Make_it_Right.pdf.   
104 S.254, 106th Cong. (1999). 
105 Id. 
106 145 Cong. Rec. 9022 (1999); 145 Cong. Rec. 9242 (1999).  
107 Hope v. Pelzer, 536 U.S. 730, 733 (2002). 
108 245 Ala. Op. Atty. Gen 41, 1996 WL 106897 (1996). 
109 Robert Dunnavant, Sessions Says He Sympathizes with Hunt but Ouster was for Best, 

BIRMINGHAM NEWS, 1995 WLNR 4989732 (Sept. 16, 1995). 
110 See DAVID OSHINSKY, WORSE THAN SLAVERY: PARCHMAN FARM AND THE ORDEAL OF JIM CROW 

JUSTICE, 35-36 (1996). 
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http://www.naacpldf.org/files/publications/No_Chance_to_Make_it_Right.pdf


 
 

24 
 

don’t know about that. But what is going to embarrass our state is our tort problem. 

It threatens our economic growth.”112 

 

Sessions’ cavalier, unaware attitude stands in contrast to the sworn personal 

testimony of prisoners who endured the chain gangs: 

 

People photographed and waved and honked at me and the other 

inmates. This was humiliating. Looking down at my feet and seeing 

the chains around them, I felt like a slave. Wearing the chains publicly 

was still more humiliating.113 

 

The chain gang tore me apart mentally. I was chained up in public 

view. My family, friends and potential employers could all see me in 

chains—a fact which hurt and embarrassed me deeply.114 

 

The chain gangs have caused me extreme mental anguish. Wearing 

chains made me feel like an animal. Being paraded along the Alabama 

highways, moreover, made me feel like I was for sale—for public 

consumption.115 

 

My chain gang sentence has caused me extreme mental anguish. Being 

forced to wear chains was humiliating. The experience also reminded 

me of the slavery that my ancestors had to endure.116 

 

In 1996, a judge on the Sixth Circuit Court of Appeals, having ordered the return 

from Michigan to Alabama of a long-ago escaped African-American prisoner, 

expressed concern that the prisoner would “be tossed into a prison system that has 

adopted the barbaric ‘discipline’ of the chain gang” and is “reminiscent of the “Old 

South.’”117 Sessions dismissed the judge’s comments as “liberal bias.”118 

 

Despite international outcry, the Alabama Department of Corrections continued the 

practice until faced with the pressure of a federal lawsuit in 1998.119   
 

                                                             
112 Mick Normington, Time to Cut Ineffective State Laws, James Says, 1995 WLNR 4993914, 
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J., concurring). 
118 Robin DeMonia, U.S. Judge Attacks State Legal System, BIRMINGHAM NEWS, 1996 WLNR 
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iv. Policing Reform 

 

The United States is in the throes of a national policing crisis. The consequences are 

life-threatening and bring to light the realities of racial bias and outright 

discrimination in policing. Viral videos and graphic images of lethal force against 

unarmed Black Americans have undermined confidence in law enforcement, the 

justice system, and the rule of law, especially among people of color. Today, the 

combination of racial profiling, “broken windows” policing, “zero tolerance” policies, 

and the “war on drugs” has perpetuated a racialized and unconstitutional policing 

culture that is embedded in many law enforcement agencies. 

 

In recent years, federal intervention by the DOJ Civil Rights Division has 

uncovered systemic abuses in police departments around the country, including 

those in Ferguson, Baltimore, Los Angeles, New Orleans, Portland, Seattle, and 

several other jurisdictions. These essential inquiries, known as “pattern or practice 

investigations,” are conducted pursuant to statutory authority granted under the 

1994 crime bill to investigate civil rights violations by police agencies120 and have 

led to several court-enforced consent decrees with police departments.121 In 

addition, DOJ’s Office of Community Oriented Policing Services (COPS Office) 

spearheads the Collaborative Reform Initiative, a voluntary program where police 

agencies around the country request DOJ’s assistance to provide technical 

assistance and recommendations for reform through data, policy, and operational 

analysis.  

 

While evidence gathered through graphic video, DOJ investigations and 

collaborative reform processes, and empirical study have laid bare the ongoing 

problems of excessive force against communities of color (one study, for example, 

found that Blacks and Latinos are more than 50 percent more likely to have an 

interaction with police that involves the use of force), 122 Senator Sessions remains 

unmoved.   

 

With respect to DOJ consent decrees, Sessions has seen fit to condemn them, 

writing in a 2008 published paper that, “[c]onsent decrees have a profound effect on 

our legal system as they constitute an end run around the democratic process.”123 

This comment is especially alarming because it was directed specifically at the use 
                                                             
120 Violent Crime Control and Law Enforcement Act of 1994, 42 U.S.C. § 14141. 
121 See DEPARTMENT OF JUSTICE, CIVIL RIGHTS DIVISION, THE CIVIL RIGHTS DIVISION’S PATTERN AND 
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of consent-decrees in institutional reform litigation brought against state and local 

governments, which the next Attorney General must be trusted to pursue.  

 

Sessions’ public statements on federal oversight or intervention of police agencies 

suggest he will roll back important gains achieved in policing reform. During a 

Senate Judiciary Committee hearing titled “The War on Police: How the Federal 

Government Undermines State and Local Law Enforcement,” Sessions’ remarks 

reflected deep skepticism of DOJ’s role in police oversight. He stated, “There is a 

perception, not altogether unjustified, that this [D]epartment, the Civil Rights 

Division, goes beyond fair and balanced treatment and has an agenda.”124 Sessions 

also expressed his view that civil rights investigations into police agencies amounts 

to a “punitive approach to law enforcement agencies” and criticized Acting Assistant 

Attorney General Vanita Gupta for working at the ACLU and LDF on criminal 

justice matters, noting, “I’m just saying you come from a background that indicates 

an aggressiveness in these cases.”125  He also used the hearing to criticize the Black 

Lives Matter movement and its advocacy against police brutality.   

   

Sessions has also been one of the most vocal Senate supporters of unconstitutional 

stop and frisk policing,126 which not only leads to extraordinary racial disparities127 

but is an ineffective crime fighting tool.128 In the face of this evidence and court 

                                                             
124 The War on Police: How the Federal Government Undermines State and Local Law Enforcement, 
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rulings condemning stop and frisk, Sessions continues to champion the policy as a 

“tremendous accomplishment in reducing crime” and calling the movement to 

abandon the policy “ludicrous.”129 

 

C. Education 
 

The Department’s Civil Rights Division was formed soon after the Supreme Court’s 

landmark decision in Brown v. Board of Education. Its courageous and aggressive 

enforcement of the new civil rights statutes passed in the 1950s and 1960s opened 

countless doors for African Americans and other minorities. Pursuing equal access 

to education remains a bedrock mandate of the Division. LDF itself maintains a 

docket of upwards of one hundred desegregation cases, often alongside DOJ. These 

cases uphold the rule of law by enforcing and giving real-world effect to the 

Supreme Court’s holding in Brown. Yet Sessions’ record, with respect to both 

educational equality and his skepticism of consent decrees, suggests that he would 

be neither willing nor able to assume this responsibility as Attorney General. 

 

Most notably, as Alabama Attorney General, Sessions injected himself into a long-

running lawsuit about inequities in state schools, and aggressively pushed to 

overturn a carefully crafted plan to resolve significant constitutional infirmities. 

The case grew out of the “massive resistance” to Brown v. Board of Education: just 

two years after the Supreme Court’s landmark decision striking down “separate but 

equal,”130 Alabama changed state law to eliminate the right to public education 

altogether. Unsurprisingly, this change yielded gaping disparities in the funding 

and quality of public education statewide: 

 

Alabama’s wealthiest school district (and also one of its whitest), 

Mountain Brook, in suburban Birmingham, spent nearly twice as 

much per student as the state’s poorest, Roanoke, in a declining 

manufacturing town about two hours southeast. Poor schools often 

lacked even rudimentary facilities, including science labs. They 

struggled to pay teachers, even to repair dilapidated school buses. Half 

of Alabama’s school buildings lacked air conditioning. Underfunded 

schools had a particularly hard time meeting the needs of disabled 

students, whom they were required to support under federal law.131 
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A coalition of almost thirty poor school districts, together with disability rights and 

civil rights organizations, brought suit against Alabama for violating the state 

constitution’s guarantees of equal and adequate educational opportunities, equal 

protection under the law, and due process.  Testimony by the assistant state 

superintendent of schools revealed that “disparities are evident among schools 

within the same system but on opposite sides of the tracks, a difference, . . . 

‘between the haves and have-nots,’ which . . . frequently in Alabama ‘means the 

difference between black and white.’”132 Another expert witness confirmed that 

predominantly Black school districts experienced much higher rates of serving 

students with learning disabilities, notwithstanding uneven resource allocation.133  

 

Following years of intensive litigation, the Alabama Circuit Court in 1993 concluded 

that the state of Alabama had, in fact, violated various state constitutional 

provisions. The Court found that Alabama students “do not receive substantially 

equal (or equitable) educational opportunities in the state’s public schools” as a 

result of funding disparities.134  In addition, the Court concluded that Alabama had 

violated state laws requiring “appropriate instruction and special services” for 

students with disabilities because “the quality of a child’s special education 

program—facilities, instruction, special or related services … depends entirely upon 

the system in which the child attends school.”135 Finally, the Court ordered 

Alabama to implement a remedial plan because “[a]ll special education needs, 

including the needs of students with disabilities, must be addressed.”136  

 

Two years later, in 1995, when Sessions began serving as state Attorney General, 

he chose to essentially re-open and re-litigate this matter, challenging the ruling on 

the theory that the Court lacked the authority to oversee the schools in the first 

place.137 Sessions petitioned to vacate the order and dismiss the case, arguing, 

among other things, that the court’s orders violated the principle of separation of 

powers.138 Incredibly, he also alleged that prior state officials had improperly 

coordinated with the plaintiffs and failed to adequately represent the state because 

they declined to appeal the court’s finding of liability and instead supported the 

remedial plan.139 Moreover, to aggressively pursue this matter, Sessions took the 
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unusual step of hiring outside counsel and lifted a fee cap governing their 

compensation amid layoffs in the Attorney General’s office. 

 

Ultimately, the Alabama Supreme Court affirmed the core finding that the state’s 

school funding scheme was unconstitutional. But Sessions succeeded in persuading 

the Court to vacate the remedial plan and shift to the legislature any further 

response to the serious inequities in the school system.140 In turn, the state 

legislature did little to address the underlying problems with regard to school 

resources and the education and inclusion of disabled students.141  

 

To this day, leading jurists in Alabama and in the civil rights and disability rights 

communities view Sessions’ concerted attacks as deeply problematic and as having 

led to ongoing inequities in Alabama’s schools, particularly for students with 

disabilities in poor districts.142 The former Chief Justice of the Alabama Supreme 

Court, C.C. Tolbert (who once served as a lawyer for the school districts in this 

case), lamented that Sessions was “asking for the last 50 years to disappear, as far 

as improving public education” and sought to “consign an ever-growing number of 

Alabama schoolchildren to an unconstitutionally inadequate and inequitable 

education.”143 

 

A quarter-century later, the original concerns that animated the suit by Alabama 

schools and public interest groups here proved to be sadly prescient. For example, 

many of the school districts around Birmingham remain among the fifty most 

segregated in the nation, primarily because local enrollment and line-drawing 

decisions have “created a vastly unequal local environment.”144 Alabama has the 

second largest number of active federal school desegregation cases in the country—

with the net effect being that for schools in major cities, such as Tuscaloosa, “nearly 

one in three black students attends a school that looks as if Brown v. Board of 

Education never happened.”145 
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Sessions’ record on education raises serious concerns about his opposition to 

equality in public schools, and specifically the integration of racial minorities and 

students with disabilities, the equitable funding of school districts, and also the 

authority of judges to remedy constitutional violations in public education. It is 

unfathomable that someone with his record would be charged with overseeing the 

largest desegregation effort in our nation and ensuring equal access to education for 

the country’s more than 73 million children.  

 

D. Employment Discrimination & Consumer Protection 

 

Finally, we are concerned with Sessions’ Senate record of restricting the ability of 

employees and consumers who suffer discrimination to vindicate their rights in 

court. Civil rights protections can be rendered meaningless if courts cannot hold 

wrongdoers accountable and provide relief to victims. Yet Sessions has advanced a 

number of policies that would close the courthouse doors on legitimate claims, 

raising serious doubt that Sessions would vigorously enforce civil rights laws as 

Attorney General. 

 

The Attorney General is responsible for enforcing federal laws that prohibit racial 

and other forms of discrimination in the workplace and marketplace, including Title 

VII of the Civil Rights Act and the Equal Credit Opportunity Act (ECOA), which 

protects borrowers from discrimination when they seek credit. Indeed, between 

2010 and 2015, DOJ reported that it obtained more than $1.4 billion in monetary 

relief on behalf of discrimination victims in cases filed under ECOA, the Fair 

Housing Act, and the Servicemembers Civil Relief Act.146 

 

But Sessions has taken positions that would weaken the protections of such laws by 

placing relief in the courts out of reach. For example, in 2009, Sessions voted 

against the Lilly Ledbetter Fair Pay Act. The bill—the first that President Obama 

signed into law—amended the Civil Rights Act of 1964 to ensure that the statute of 

limitations does not unfairly bar claims of pay disparity based on unlawful 

discrimination.  

 

The bill overturned a 5-4 Supreme Court decision that read the Civil Rights Act 

narrowly and barred claims of longstanding pay discrimination when the employer’s 

discriminatory decision to set lower pay occurred outside the short 180 day 

limitations period, even when the lower pay, based on unlawful discrimination, was 

reflected in every subsequent paycheck.147 As Justice Ruth Bader Ginsburg argued 

in dissent, the decision ignored the “common characteristics of pay 

discrimination”—namely, that pay disparities tend to develop incrementally over 
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time, and can be difficult to uncover because comparative pay information is not 

disclosed to employees.148 In the Court’s view, an employee unknowingly paid less 

for decades because of race or gender had no protection under Title VII. 

 

In Ledbetter, the Supreme Court was faced with a question of statutory 

interpretation. But the question before Congress was one of policy: should victims of 

discrimination like Lilly Ledbetter, who lost hundreds of thousands of dollars over 

nineteen years because of unlawful gender discrimination, have a viable claim in 

court? Senator Sessions’ answer to that question was no. 

 

Sessions has also supported the use of pre-dispute—or “forced”—arbitration 

agreements in consumer and employee contracts. These agreements, slipped into 

the fine print of take-it-or-leave it contracts, force people to forfeit their right to go 

to court if their rights are violated and often prohibit the use of class actions. In 

recent years, defendants have increasingly invoked arbitration clauses to prevent 

discrimination claims from proceeding in court, shifting them to private arbitration 

proceedings where plaintiffs must proceed alone and corporate defendants have a 

distinct advantage.149 The ability to dismantle class actions is an especially 

powerful weapon against civil rights claims, as class treatment of claims alleging 

pervasive and systemic discrimination is often the best, and sometimes the only, 

way to effectively redress civil rights violations. Yet Sessions has specifically 

advocated “arbitration for any claim under Title VII of the Civil Rights Act.”150 

 

In defending forced arbitration, Sessions has incorrectly stated that “arbitration 

agreements contained in employment contracts are not only valid but in most 

instances beneficial,”151 and that “the results of arbitration are very similar to jury 

                                                             
148 Id. at 645 (Ginsburg, J., dissenting).  
149 See Jessica Silver-Greenberg & Robert Gebeloff, Arbitration Everywhere, Stacking the Deck of 

Justice, THE NEW YORK TIMES (Oct. 31, 2015), 

http://www.nytimes.com/2015/11/01/business/dealbook/arbitration-everywhere-stacking-the-deck-of-

justice.html; see also Letter from Janai Nelson, Associate Director-Counsel, NAACP Legal Defense 

Fund, to CFPB Director Richard Cordray re: Forced Arbitration Clauses and Class Action Bans 

(Aug. 22, 2016), 

http://www.naacpldf.org/files/case_issue/LDF%20Comment%20on%20Consumer%20Financial%20Pr

otection%20Bureau%20Arbitration%20Agreements.pdf.  
150 Statement of Sen. Jeff Sessions, Opposition to Franken Amendment, Amendment No. 2588 to 

H.R. 3326, the “Department of Defense Appropriations Act” (2009), 

https://www.congress.gov/amendment/111th-congress/senate-amendment/2623/text.  
151Id. 

http://www.nytimes.com/2015/11/01/business/dealbook/arbitration-everywhere-stacking-the-deck-of-justice.html
http://www.nytimes.com/2015/11/01/business/dealbook/arbitration-everywhere-stacking-the-deck-of-justice.html
http://www.naacpldf.org/files/case_issue/LDF%20Comment%20on%20Consumer%20Financial%20Protection%20Bureau%20Arbitration%20Agreements.pdf
http://www.naacpldf.org/files/case_issue/LDF%20Comment%20on%20Consumer%20Financial%20Protection%20Bureau%20Arbitration%20Agreements.pdf
https://www.congress.gov/amendment/111th-congress/senate-amendment/2623/text
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verdicts.”152 In both the consumer and employee context, these conclusions have 

been refuted by empirical studies of the practice.153 

 

Sessions’ positions on employment discrimination and consumer protection 

underscore his lack of commitment not only to fairness and equality, but to basic 

access to justice. As the Attorney General, he would in many ways determine the 

nation’s access to justice at the highest levels on these and other important issues.  

His record indicates that he is unfit for this charge.        

 

IV. CONCLUSION 

 

Altogether, across many years and issue areas, Senator Sessions has amassed a 

deeply and consistently troubling record on issues of civil rights, racial justice, and 

equality. This is not a close call. This is not an instance where an individual was 

simply slow to adapt to changing times, or remained silent or neutral on 

sensitive matters of discrimination. 

 

Rather, at every stage of his career, including through the most recent presidential 

campaign, Sessions has repeatedly and often vociferously opposed civil rights laws, 

organizations, and principles. These sorts of choices evince Sessions’ limited if not 

critical view of equality, integration, and inclusion. Along the way, Sessions has also 

questioned the patriotism of civil rights organizations and engaged in (or 

countenanced) remarks that are racially insensitive at the least. 

 

Sessions’ attempted about-face on civil rights to ease his confirmation does nothing 

to mollify and only deepens our concerns. Rather than forthrightly present his 

record to the Judiciary Committee and the American public, Sessions has tried to 

rewrite history by taking credit for civil rights victories in which he had no 

meaningful role. Even standing alone, this misleading characterization of his work 

casts doubt on Sessions’ credibility and fitness to serve as Attorney General.  

 

In sum, the nomination and hasty consideration of Senator Sessions for Attorney 

General on a record that is both woefully incomplete and yet alarming in what it 

reveals raises serious concerns. His substantive positions on a number of issues, 

                                                             
152 Workplace Fairness:  Has the Supreme Court Been Misinterpreting Laws Designed to Protect 

American Workers from Discrimination?: Hearing before the S. Comm. on the Judiciary, 111th 

Congress (2009) (Statement of Sen. Jeff Sessions, Member, S. Comm. on the Judiciary),  

https://www.gpo.gov/fdsys/pkg/CHRG-111shrg56089/html/CHRG-111shrg56089.htm.  
153 See Consumer Financial Protection Bureau, Arbitration Study: Report to Congress Pursuant to 

Dodd Frank Wall Street Reform and Consumer Protection Act § 1028(a) (March 2015), 

http://files.consumerfinance.gov/f/201503_cfpb_arbitration-study-report-to-congress-2015.pdf; 

Alexander Colvin, An Empirical Study of Employment Arbitration: Case Outcomes and Processes, 

CORNELL UNIVERSITY, JOURNAL OF EMPIRICAL LEGAL STUDIES, (8)(1), 1-23 (2011), 

http://digitalcommons.ilr.cornell.edu/cgi/viewcontent.cgi?article=1586&context=articles.  

https://www.gpo.gov/fdsys/pkg/CHRG-111shrg56089/html/CHRG-111shrg56089.htm
http://files.consumerfinance.gov/f/201503_cfpb_arbitration-study-report-to-congress-2015.pdf
http://digitalcommons.ilr.cornell.edu/cgi/viewcontent.cgi?article=1586&context=articles
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along with his lack of candor and independence, are fundamentally disqualifying. 

The Senate Judiciary Committee should carefully vet and question Sessions about 

his lengthy record and be aware of what they are voting for and the inevitable 

consequences for the Department and the enforcement of our nation’s civil rights 

laws.  

 

In the end, for all the reasons set forth in this report, the Senate should vote down 

the nomination of Senator Sessions to serve as Attorney General of the United 

States.  
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CHAPTER SEVEN 

Selma, Alabama, June 1985: 
Building Bridges 
from the Bottom Up 

W H olJT," ROfe Sanden ha<l warned me when the picked me 
up from the airport in Montgomery in Iune 1985, a wtek prior ro the 
flnt day of trial. •s.!ma Clln change you, M Rote wlrispem:l. ~selma 
changes people's u~ .. It ch1Jl8fd my life." Rose was remindi.rlg me of 
the nffii to mnlln COI\Mded to the paasion and indlgn&don that gave 
the dvil rights movoment its nrength and its reaillenar. By the m.ld-
1~ th<e dvil ris)lo movement was in danRer of sua:umbing ro empty 
plmi~es and JYIOflll lndifferenca in the Wiute House and Congress, 
where a few fmOOth phrases about voting rightl resembled the obliga
tory nondanominational pnyer. • meaningless sesture In which the 
words carry no Jubs~ance. 

"Watch out, • Rose repeated, smiling this time despite the heat. It 
wa6 one of t:hoae 'ultry, heavy Alabema summer afttrnoont. I oould 
feel my forehead already slistening with sweat. /U we dtovu &om the 
airport to Selma, Rose wos expla.ining her dedsion to •m.lc there. R0$4! 
was guided by a romantic vision that peid tribute to Selma u a site of 
historic struggle. 1\ut her life wu hardly the stu!f of f.mtasy. Her deli· 
nitlon of a S®Cnsfullifc meant a:mtinuing that~ 

At live f.eot five, Rose Sanders is a duvith of ~ergy and enrhusi
um. One of htr most strllcing c:hanctemtics is her voice. If sounds 
perpetually hotne, almost grawlly, as if driven by an inner urgency 
and paseion. She and her husband Honk have Uved their entiA profcs· 
fional livu in ~lma. Compared to others in their Harvard l aw School 
class. they ch01e a hard life. For them, achievement would not be me&

sured in a f.m track to partnership in a prestigious law fum. or in the 
number of awards or hlgh-.ratus "big jobs• they receiYl!d, but by the 

IIJ 
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··number-of·~ople·lh.y·htlptd;and the number of localinmtut.ionrthey
built. 

That commitmC!IIt to coll«tivt! struggle is also whot keep! them 
going. For Ron Sondtn. "the fact Is that $tTUggling is as natural as air.• 
Rose says to stop t trugsUng Is "'ike trying to st09 breothing." When I 
uked her how she and her law parrners had 5U5tained three decodes of 
resistana, she told me, "It taket faith." R~ said. "You have to belie~'t 

· !hat the mighty river is folled drop by drop. You just lui~ to put your 
drop in the river. and somebody else will put in their drop, and then 
eventually on~ day those drop• will make a rivtt. And then faith
thor's what kfq)f us goinK.• 

Rose was an acquaintance of mine from the early 1970!1 when sht 
was in law school and I Wit In rollei)C. !lose and her husband Han!. 
oettled in sdme soon eft.r thay both pasted the Alabama bar because, os 
Rose explained. ·- have alway• been community-oriented. We always 
wanted to do community work with our law ~- Looking for q 

community in which co Hllk. Hank drow sooth. He was awed when 
he "came through Stim., Clllllt' IICI'OSS the Edmund Pettut BridSI!- With 
all of irs •ymbolitm of struggle end victory in the civil rightS mo
ment." He "mode • right turn at the bridge and knew illJtalldy that's 
where he wanted to bo:." They were home. 

They robseq11endy discovered there was only one black 1awyu in 
town, J. L. Chesmut, brilliant, but an alcoholic. Rooe r~membered bow 
"Hank made contact with him and stepped out on faith. A lot of young 
people had said, 'Well, he't an alcoholic; I'm not gonna go into butiness 
with him.' lr never crotted H~nk'a mind that Ches's alcoholitm would 
be a problem. And Chcs basically said, 'Give me time to straighten up a 
r .. w things and I will join you.' H 

Rose Sandel'f, Htlnk s.nd~rs, and 1. L. Chetmut were in Selmo 
when, in the early 1980., the ReQSAn administmtion "la11nched II& ns· 
sault on black leadmhip In the Blaclc Belt," Rose says, •through using 
voter fraud oJ the tool to disenfranchi'e black people." Tipped off by 
several white politici&nt who hod lost ground in th September 1964 
Democratic Party priiMry elections in Alabam~~, the federal probe fu· 
tened on key black activists throughout the Black Belt, incl11ding Spivet 
Whitney Gordon, • Conner oflidal of the Sourhem ChriJtian Leadership 
Conference who wu ailed the "blade Moses• of ntighbofin8 Greene 
County, and Albert Thrner, Alabama c:oordiMtor for SCLC during the 
1960s, who was one of th~ m~trcherJ beaten on Bloody Sunday in 1965 
and who tubt..quendy ltd the mule train at Martin Luther King's fu
neral in Atlanlll. Prominent pollt!c:i:lns worked dORiy with FBl lg<lQ~ 
and Justice Deportment attorneys i.n the investigation of sewn bloodt 
octivms ;md a white sympathize.: The Perry County C"tvic Lague was 
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~ Partirular ~toCtile-in~tl8aimi:-'Heaacd'bYfurnef.""Th1s-c(ili\lliU-·-----
nity org~U~izarion had helped blade voters who could not get to pollmg 
ploces ~ vote by a hfentee bt.llot. 

Rose expi.W. •fortunately, we were hrrr. Being the kind of law 
finn that we - rr. we instandy c:une to the defense of people without 
money. Never ulced them for a penny. What we did do, because we 
rralizcd it wu toO aweJOtn<!, that the ttsk wa roo gnmt for us to handk, 
because It was comi~ from every direction and about eight different 
rounti4!S; [wu] we ca~ upon the NAACP IDF, the Center for Consri
Mional Rit!hts. we callt.'d lawyers throughout the COWlrry to help us. 
And 1:ht! respome was overwhelming." 

That's how Rose met me for the .econd rime. She had not seen me 
since I Wilt an undergraduate at Harvard and she was there in Jaw 
schnol. Tltis lim~, she got to know me "s a person, when I a.me to 

SelmA, u RDfe remembers, "tn re,;ponse to our cry. In response to our 
human cry you cam~ with Dew! Patrick and other people £r11m other 
pam of tht CIIUnt.ry. • 

It wat Hank Sand"'"" by then an Alabama nate seaator, who had 
lint called me at tDF's offlors in New Yorlc. Hank'• rniU\ller was low
key and penuuive.l mnembered Hank as a his man with smooth. dark 
brown skin. What I a)$o knew was that behind that c:hmlbk c- i:1 a 
J';lZOHOerp inteli«t and a dt:ep inmgrity. Hank told me that the kderal 
government initially puraued seventeen pc<~ple in Petry County alon.,. 
oil of whom were black, but fmally *decided to cut it down and get 
Alben Tumee hi1 wife [Evelyn], and Spen<er Hogue, who were the key 
leedenhip in most of Perry County." Hank told me that the Reagan 
..!m-inistration zeroed in only on the absentee ballora cast by bladu and 
nnly on black voters who had received a!l!listance from !oro! black dvil 
rights actlvins. Th~ J.lcagan attorneys had issued a total of 2.12 felony 
indicrmentt between Greene and Perry CDUJttiel alone. Thiv was not 
~bout the federal governmant upholdingdemncracy or di1penslng even
handed juni~, Hank ex:plained. Thi• was about the federal authorities 
h<!lplng n few local whites hold on to powe~ the old-fashioned kind of 
power of the local planter das11. 

A(ter the passage of the Voting Righra Act in 1965, thl! whire 
South, temfled by the specter of black political power, ~ht h1dc. 
With ill that the ICt accomplished. one tlting it rould not do wet~ 
thl! mindJ of wuthern tradltionalists determined that blacb would h..l'e 
no voio> in political life. 

As hard •• vocif18 was, voting effectively; that lito sa~ VOtlf18 with 
the po'libility of one'• vote maiming, was even harder. J. l CheJmut 
recalled that afrer the federal registrars came in 1965, rho number o( 
blacks regi1tered to vore shot up In Dallas County alone, from 150 
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fi:8istcreaVo\~rsl•;-nJ;OOO"Th-aniattern-.(J(Weelcs:1tc'fifre1:96S;""'Pmy 
County had twelw regiswed black voters; by 1!180, it had llve thou
und. Yet they stiU CIOUidn't win any decrionJ. 

TilE vn Of AT-IAJ.GI:, wiJme!.take-all elections - cmly one of many 
schemes to dilute and disenftanchise the newly rq;lsttm:d black VotffS. 
Many blac:b continued to work on land owned by whites un whom they 
were economically dependent and to whom th~y fdt fOCi..Uy beholden 
Othen worked for whites who would give bladts.. but not whi~ over
time on election day, even though they never gave overtime away 
duritlg tha rest uf the yeaf. StiU others found thernsttlws prohibited 
from lt:llvlng during their lunches, 4nd watched while their white col
leagues left to exercise their citi~enship rights. Some vntlng places wen 
only open from 1:00 to 5:00 P.M., making It very dtffleult for unyon~ 
who worked during thoiie houn 10 vote, and all but Impossible for the 
mtny blaclcs who worked out of the counl)'. Deputy registrars who had 
been succ:rstful at ~ blacks to vote were eliminated. Finally, • 
d!Jproportionate percentage of the black population wa:; over sixl}'-£ive 
years old. Though tiWIY were people who Nd m.erched on the F.dmund 
l'enu.t Bridge. and many more witnetted Bloody Sunday, they were 
older new, and it - difficult for them to get to the polls in a run! 
counl}' with no public transpomtion. 

Black el~croral sua:ess In the BltKk Belt wat Inhibited not only 
by efforl'J to chill the blade vo~ bur alto by whites' e.ffocrive use of 
the absentee ballot. By using the ab~enree ballot 10 register every JlO"" 
slble white voter, white IO!aders maintained political <!Ontrol of many 
majorll}'-blaclc <!Ounties. Observers of the nglon were fond of noting 
that black politicians went to b~ thlnklnfl they had won the election, 
but In the morning, after the absentee ballott hlld been (X)Unted, they 
would always learn they had \ott. As Reverend }oteph Lowe!}' of the 
SCLC complained in 1985, "They haw given us our voting rights, but 
they are trying to talce IIWIIY our voting Cl!IU)ts. ~ 

Throughout the late 1970s. Chestnut and othett complained ro the 
C.ner }astloe Depllnment abou.t the way local whitt! politicians were 
Wlina abaenree ballot boxes to mantpula~ election• to keep blllclcs £rom 
winning any office. As Chestnut exp!aiMd to me: 

Jimmy Caner lw a relatiw nlrn<'d Chip Can~ and it wu thto~~gh 
Chip that we firn be!l•n to romplain to the White Houte thor t'
poople were cheating Uf; we always win ot the polls but WI! newr <en 
win when they count the absentee bAllots. Somebndy in the While 
Hou•• dire<:tM us to the Justice Department and din:cted tom.~bo.Jy 
down there at the )ustlro Deponment to !war us 11nd we cornplainccl 
nor dlrcctly to (Attorney Ccncml) Griffin Uell but we cornplamed tu 
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-~f6.tlaln~JustitY"Deprrtmmt-end-wMmMhem-let~~dif'Kte0-ro-
Crif{ln Bell ond rile fir.st exploMtlon we got back was thot "you need 
to learn how to do that b..'ltcr; ir's more y'aU than them. You rotnin6 
up here complaining to us; ~~~ out there and learn how to do th&t." 

O.~!!!mut spoke to several people and got bock the same directi~: 
"Get oat there and learn how to do that." Every time he Wl!nt ro 
Washington, Chestnut kept lodging his complaint that whites in th~ 
Black Belt who could go 10 the polls wl!rc inotead voting absentee. twry 
rime he got back the same answer: Thio is a state maner, the federal 
outhoritie5 don't have any jurisdiction. Chesmut and others continued 
10 complain, but they were ~imply told: Don't complain. Do it \Jetter. 
Chestnut remembers: 

We flnilly got word from tho Whhe House that, and this como from 
my uncle Preston Chestnut. Word C\lme back through him that I his is 
something that the CArter administration will addres~ in its secn11d 
I'A!rtni wo don't want to deal with thnt now. That was the last answer 
that we t:O' on that. 

Albert Turner also rememb~rcd sped.6.cnlly being told, "lt'o more 
of y'all than them. What al"l! you up here oomplaining fori They ought 
to be up here complaining." Everyone they spoke with atJusricr directed 
them to learn 10 usc the absentee process themselves. And 50, in the 
early 1980s, they did. 

They were careful. Turner wat Nsuspicioue": •If we were catching 
oil this hell from )immy Carter, rhe Democrat, and now we got Ronal..! 
Reagan. the Repoblicen, l know thin~ ere gonna go from b..l to worse. • 
As a result, AlAbama State Senator Hank S~tnders testified to Congress. 
"blacks have gone out of their way 10 stay within the bounds of l~
ity.H As had always been his habit, Turner continued to pay dose atten
tion to the rule$: "1 know the Jaw,• he Mid. 

The Perry County Civic League (PCCL), of which Turner was 
pro9ident, became very active in providing voter ~ssistance in the fnrm 
of 6ample ballots, publiehed slates of endursed candidates, dool'"to-door 
registtation of voters, and door-to-door orgflllizing tn assist Infirm or 
elderly voten; in applying for and filling out ~b,;entee ballots. They had 
to tmsun that the forms were properly filled out with birth dates, 
~ignllture., notarization. md the like. Certain forms of voter onistanCI! 
could only be provided through absentee voting. 

The ab•eotee b.Uot IUid voter organizing made a differencr in 
p.10plc'~ Atce511 to voting. Those who otherwise would not have been 
able to vote. either bee~use they worked out of the county (>r ("Ould not 
get to the poDs on clcaion day, werl! now voting. As Mnttie Brown, " 
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-----¥eny-{:ounty-fesidentMlb:lerv~ Hl>eop!e-just-wouldn~ote-i f-t hey·
couldn't vote absentee." 

The results were visible. Compan~d with thi! kind of neai'<Ol11plete 
political domination of whires immediately following the Voting Rights 
Act, gradually during the early 1980s blacks gained $omc rcprosantalion 
in s~rVcn county commissions and nine towns. lldore 1965, th~re were 
virtually no blacks registered to vote in the ten western Black Belt 
counties of Alabama; in 1982, there w~re now about 70,000 blacks 
registered IIUid voting. The 138 black elected official~ in these ten coun· 
ties now ronstituted almost half of the tot.>) nwnber o( black state 
elected officials. In parricul.r, blacb gained majorities in both the 
county government and the school boards in five counties: G~n~ 
Sumter, Perry; Lowndes, and Wilcox. 

The r.,.ulte in Perry County were puticularly sa.rtling. According 
to Albert Turner, compared with Birmingham's voter turnout rete of 15 
to 20 percent, and the srare'e average uf 50 percent, Perry County oftm 
turned our 2,300 of Its 2,600 blad< citizens. He boasts that nn avemgc, 
Perry County has a turnout rate of about 80 pe~nt. "And that doem't 
just happC11," Turner reminded me. •we organize daily, down to the 
pred.nctlevel." Consequendy, the Perry County Civic League and orga· 
nizations j n other oountice mobilized tO make black voters In the Black 
Belt a vote tO be reckoned with, even at the state level. 

In Imitating others' su=ss with absenree ballor., the Perry County 
Civic league Wl5 able to elect a few blacks to political office. Thb 
electoral sua:e's did not go unnoticed by some elected white officials in 
Perry County, ind11ding Clerk Mary Aubertin and District Anomey 
Roy Johnson. both of whom then initiated the federal inveetigation. 
Joined by a carefully 5electcd handful of local politicians, Aubert in and 
Johnson identified for the federal authorities the key bla(k leaders in 
each of these countie&: Albert Turner and Spena:r Hogue In ~fry 
County; Spiver Gordon in Greene County. Albert Turne.; hi• wife, 
Evelyn, and Spencer Hogue would become known as the Marion Three. 

Aubertin and Johnson wrote to Assisrant Attorney Gt!neral Brad 
Reynolcb. who told them to go to the FBI and to the U.S. Attorney for 
Alabama'• Soathem District. Tn the fall of 19!!4, U.S. Attorney for 
Alabama's Southern District Jefferson BeauJegard Ses:;ions UI inltiared 
3.11 investigation of the PCCL. The )oQJ lawmen wen now joined by 
federal agenr., who hid with thwn in the bushes at the post o£fict1, 
watching as Albert Turner po•ted hi& mail. They then swooped inside 
and seized absenree ballots from the mail slot as if the ballott contained 
drug puraphom1ali.a, making special marks on the en vel opes. 

Finding nothing criminal going on at the PCCL mcctin~, the fed
eral agent~ began to hara~ the voters themseive9. 007.ent of FBI agents 
made r~ated visits to score' of rural shach on dirt roads with no 
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- iNiiroY"{SllllHIIJll&"lnttl"l''gating-Wtllre-1~-hundredt-o£-othe,l'-r -elelf----
derly dtiu:ns who ruldcd in the Black Belt. ~ FBI showed dleir 
bodgeo and flashed ~ copy ol each vocer's J:.Uoc. Srill slal'lding. the 
•cents then uked how eOidl voter had ~ and if the voter had re-
ceived roting ftHistanet from the Perry County Civic lMgue. Agents 
often returned to these rural residents two and three t i!M5 to ponue 
their inquiriet, demanding to !mow, •un you rud and write l* and. 
•Why .Ud you vot\1 by absentee ballotl" Department of }llfdCit rules 
$!lid that voter ballots could not be inYHiig;lted to reveal the lllenrity of 
rhe voter. The FBI agcntt investigating be.llots caiJt by blad< voten in 
1984 paid the rule linle heed. 

Whereu the Justice Department under Proslllent ~rtcr had dis
mined yeart n£ complAints from blocks about white use of the absentee 
pror.eS1, under Ronald Reagan it seized the very fint opportunity to 
investigate the absentee ballot proc<!st when called upon to do 111 by 
wh.itd who had long held power. The FBI deecended on predsely thote 
&ve Black Belt counties where incumbent politiciam loft support and 
where bbck newcomers were slowly gainin3 political escrndency
Grcenf, Swnte~; Perry, Lowndes, and Wilcox al\lntlcs. 11le egency con
ducted no investigations where leal white poUdc:ians won. At the 1ame 
time tllat the intcn>ive federal inwstls-tian o£ Splver Gordon In Greene 
County &nd Spencer Hogue and Alben Turner in Perry County"""' 
und~rway, bleckJ reported IIOOrCS e>f 'ubsttntial allegations of voter mb
condud in ballots handled by white political organi.tationt, but these 
violations went unlnwstigated by the ~era! authori~ Whites con
tinued to use the abtentee ballot piOCeS<! in much higher proportions 
than blacb, but no whire absentee bellots were invnrigated. 

The geography e>f the prosecutions revealed the radtlly bl~sed 
nature of the mvnt:lglltion5. ~nator Hank Sanden'' tMrimcmy to Con· 
~:re•s detailing the St:lective prosecution of black voting rights actlvillf 
is wonh quoting erlength: 

Our mn<ern Is that the inV<!!tigation~ are only going on in cwnt ies 
where bltcks ha~ achieYed oonnol of a government. If you look at a 
pi<:tul'! of a map th<!«, you would sec LowndH whkh he& a black 
munty cumroasioner end b!aw oo the Board of Education,; you would 
SI!O! tbe111 lofttris-ting thm:. 11:tca you woWd go d!lwn ro Wdcox. It 
hae ~ blaclr: Board of Educ:otion. a black aiWlty axnmi11ion; in1181i&D· 
tions wen th=. 

Then you would come to Dalla., where I Uve. We heve no black 
d .aed o(flctak on the rounty lOYd. They skip over OlllliU and th~y 
go to P<trry. ?ury has a black elected county oommiNion and Board of 
Education. lnvctti8;ltions ure going on there. Hale Coanty, which b 
63 pe~r blftcl!, but had only twa county·d•cttd oflida)ll, th"y skip 
over thor and flO to Gre•ne. Greene hO$ a black controlled government 
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--------invesrigorions.there.-The)I-Skip.over..Pldceas.bccaw;e.they..hiw<Ulll.. 
black elected orfiaal.. They <0111~ back down m Sumter again where 
they have black officials controlling the government; investig;niun• 
going on rhere. 

U you look over the entire Black Belt, you sec that pattern. 

darence MitcheU, then a Maryland state ~ena101; rommented with u
asperation, "The White Citizene' Council and the Ku Klux Klan mn ju~t 
doee up •hop ~c days becauSt! t h<~ Justice Department is doing their 
job with the taxpayer&' money." 

Despite a dt'YIIStating record of black oomplninu .:.bout suspected 
misu~e of the absentee bmlots by white politicians, Reagan officials 
saw Turner as the charlatan. the PCCL ns the vehicle by which he 
aa:umulated c:orrupt power, and black absont.ee \IOb!Jll as the victims 
to whose defense the federal government now came rw~ning. One 
official in the Reagan Justice Deportment'& Public Affain offtce de
fended the racially panial focu6 of these investigations as part of ~ 
nnew policy( brought on by the "anoganre on the part of blacks" in 
these COWlt!es. Thus, by 1984 the federal government, twenty years 
earlier the main ally of Alabama's gJass-roote voting rights move
ment, now became their pro$Ccutor. 

Not all the fe<kro authoritiet weu dose-minded when conftonted 
with the evidcnoo of eelection pr05ecution. The U.S. Mogimate who 
h .... rd Spiver Gordon's selective prosecution claim in Creme CoW1ry 
found rhat the federal invenlgation took place during a time of • an 
intense stroggle between whites and blacks in the Alabama Bla.ck Belt 
with white persons seeking to retain political power and blacks S4leking 
ro ' hare in it." After a hearing. the m•glstrate concluded thot Spiver 
Gordon's evidence showed that "while others similarly 6itueted have 
not been proceeded llgllinn/ Gordon lllld his colleagues had "been sin
gled nut for prosecution. • 

It also did not take much 10 convince many locallawy~rs and dvil 
rights activist<; in the Blade Belt that the Reagan J l.lSt:ice De~rtmunt 
had Initiated these grand jury pi"'Cttdin!Jj for political reasons solely to 
intimidate black voters. Alabomo black attorneys J. L. Otesrnut, joe 
Reed, John England, and J'red Gray were nlarmed at what we' happen
ing. With one or two others, these black lawyers went 10 Washington 
to meet Justice Deparanent official Brad Reynolds and Attorney Gm
eral Edwin Meese, ro oomplain that black votel6 were being targ~tl'li for 
doing the same things that whitea ln the Black Belt had always done
vote by absentee ballot. Thete local lawyer6 brought evidence with 
them that blacks alone were being prosecuted. They pretented absente~~ 
ballots ca•t by white vote.n that had not been investigated despite simi· 
Jar deficiencies. 
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·-T~spicitJR&-w<!rc-oonfirmed-by-the-r.eputation.of_the.Jeadin&
prosccurion ~ttomey; Jefferson Beauregard Sessions III. U.S. Atromey 
Jeff s-ions had been quo!OO as llllying that he "used to thi.nk" the J<u 
Klux K1.n was #O.K. • until he found out that some mcmben were "pot 
Jmoken." Sessions was also reported to have made Jtatements that he 
believed th~ NAACP was "un-Amerlcon" and that the American Civil 
Ubl!rt:ie Union was "Communist-in,plred." Sessions acknowledged 
mony of the remarks but said they were takm out of context or were 
madt~ by othcn in his presence, os, for example, whun he agret!d with 
the statement made by another penon that a white civil rights attorney 
was a "disgrace to hie race.• But suddenly Chestnut had tnore than just 
U.S. Attorney Sessions to worry about. Chestnut was greeted by a levd 
of ignorance and contempt for the facts that he found shocking when 
he rnt!t with Sessions's superiors at the Department of lu9rice in Wash-
mgton. D.C. 

Chestnut, who had by then been practicing Jaw in Selma for thirty 
years, aills the session with Attorney Cener.U Me~e "the stn.ngt!st 
meet ing• he had ever attende<l in hit life. ChHmut met with Meete in 
the Attorney Gener.d'5 conference room, the same room in which eight 
years later Howard Paster delivered the Ointon adminlaiTation mes!la~ 
to me that "we don't have the votes.• Given my own expcrieno: in that 
room, I could understand how eerie it must have felt for Chestnut, a 
small-rown black lawy...; to be there. Cemlnly. the 5ht!<!r size and 
cavernous dimension• overwhelmed many of in ocrupants. llut Chest
nut wao just as diforiented by the rush of aCtivity, then the two minutes 
of absolute silence that foUowecl Meese'5 entrance. 

The group of Ju>rice la~rs who ocoompanied Mee!e •were like 
trained seals( Chestnut reporud. 

l've never $eer\ anything lil<e thnt. They were sluing around thl• table 
wlth &I M<JeSc and when Ed M-e laughed they laughed, when Ed 
Mce.., had a cough in his throat they had one. It's just l.ilre trained 
seal .. We m around this long table ond here we were live li"le block 
lawyers frmn Alabama. ushere<l into this huge room with this huge 
mble ond sat down at the far end and we were left mohg our h.els 
there fur at lr.ast forty mtnut., and finally in oomes Edwin Meese 
like some gntnd f.otentate with his legal pod, and surmurulccl by an 
entourage of at eJSt ot least twelve Ju>tice Dllpottment lawyers aD 
dfi!SSl•l alike, aU drcss~d in black. looked like they all going 10 a 
funeral, Ill! in b/Qclc. This is the rrutb. And they ~it ot one end of the 
table and we sit ot a nOt her end and there was this big gap of spore • nd 
I thought th•t was so symbolic. 

Ed Meese sat at the head o£ the table, his arm~ folded. With his big 
legal pad laid out in &ont of him, Mc~e listened as Che!tnllt and his 
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activists had handled in preciGely the same manner a5 Albert and Spen
cer and the uthm wue handling them. Chemut reminded Meese that 
it W<JS £rom whites in Alabam~ that Albert and the other defendant5 
had learned how to use absentee ballots. The black lawyers point<od out 
all the similarities in the ballot5 to Mr. Meese. The black lawyers then 
1aid •jf it was wrong for Albert and Spence~; it Wllt wrong for the,., 
other people and the govern.ment ought not to have singled out these 
black folk&. w 

MetiC looked at the people from Main Justice who were following 
his every gesture. He asked them whether this wu so. They said they 
didn't know anything about it but they would look into it. A=rding to 

Chesmut, Meese began "to write seriously on his legal pad and he 
promised us that he would look into it and we would hear from him 
shortly. We never did hear from him, never expected to." 

Chesmut left the meeting with Anorney Ceneral Meese "unbe
lieving, • convinced that those who testilled before the grand jury were 
dellbemrely intimidated while federal official• In Washington looked on 
approllingly. His law parme~ Rose Sanden, ~eed, calling them uvorer 
Pertecution Cases/ whose "whole purpose was ro chill the black vote." 
Rose saw the Reagan-initiated inquiry as playing inro "the politics of 
race in the South-it's used to engender fear and apathy, because what 
it does is it leads black people to think, 'Well, it'• no use,' and they give 
up, and what white people do is come to the polls en masse because of 
fear of black contral.u Jesse Harper; a member of the Perry Counry Civic 
Leaaue who was not Investigated. said nnphatically, "11>e people thot 
are testifying ... are doing so because they are sarOO. u 

Here was Willie Lee, ninery-two years old. dJsenfr3llchised for 
most of his life, facing a federal grand jury asking details about his 
voting practices during rhe 1984 seu on's primary election. Ninery-two 
years old and feeble, Willie Lee was hauled by federal agents to Mobile 
110 tesdfy before a federal grand jury. After inrenogating almot;t two 
hundred voters in Perry Counry-and conducting hundreds more inter
views in five Alabama Black Belt countiet-the government had scraped 
together rwenry people whom they bused to Mobile to testify before a 
grand jury. Some witnet51!f were led to believe that they would recciw 
$300 for ~e~tifying, though in the end the money covered only lodging 
and expenses. Four slllte trOOpen, th.rec FBI agents, two Marion, Ala
bama, police officen, and a ftllte conservation officer gathered Lee and 
the other elderly black witnesses onto a Greyhound bas headed 160 
miles for the trip from Perry Counry to Mobile. 

Many witnesses were intimidated by 3ll investigation focused, •~ 
It was, solely on local blade civil rights leaders in Alabama's Black Bell 
and raising the specter once again that voting was absolutely dllllflerous. 
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rer~hhrlm:rnf-tl.liie gcand-jury-witne..es,-IM:O-trying-to>---
rq;ister had required g~at courage. As black people ovar the l&l o£ 
sixty in l'etT)' Cou.nty, they al.o dxl not as9ume that whit<: people who 
came ro their door w.~re there tu help them. ln<l«-d, many c:oncluded 
&om the inveJdts~tlon that they had broken some law simply by voting 
llbsc~ 'nlelr natural inclination was to distan<Xl themselvM from 
'I'Oring at all. Ninety-two-yrar-oki Willie Lee. for exampl~ whose ab-
lftltee bellot was lmlfUlculatcly prepared, wos liO frightened by "the 
low" cl:~ac he was al'rald ill "'*nit he had ~n voted. 

One /llftnd juror Jobd with eighty-foa,..yeal'old Meggie Fuller 
when she Wlls on 1M ttand: "You dldn't know ynu wu going to I!Ct to 
come to Mobile when you wu voting. dld y(lu ?" AHistGnt U.S. Attur
ney General !!. T. Rolison chimed in, •You made that X and got • ride 
all rhc way down to Mol>ile I" 

'Rut voting was not a joking matter for black pe.ople in Alabama. 
The governrno:nt's witnet&es had ri•ked a great deal to register and 
then to vote. Now their wont fears had come true, and somu 110ok the 
experience os a lellfon. 

•u rhla tha &nt time you've voted absentee?" a grand juror asked 
another Perry County resident. Fannie Moe Willi.amt. After luoving her 
bel lot !nvesti&ated by the FBL and having her voting praaice• intmsely 
icrutinized by a fedel'lll grand jury inquUy. Mn. Willlanu could on! y 
murmur. "Uh-huh. First and the last.• 

Other elderly bl.cb In PerT}' County, AlaMm.., had alntody 
moched similar a)(lciusions. They had believed deeply in clemocratk 
part!dpation and acted aa:urdingly; but the govemmcnt·spon•ored fra
•'lls in Mobile had convinced chem that voting was o. dangerous activity, 
one not worth che rifle. Like Fannie Mae Withams, Zayda Gibbs d~clarecl 
chat due to •allrhac had gone on wirh the investigation," •ho dldn't 
want to vote any mol1! at all. Mattie PerT}' eaid louclly chat the "may be 
throqgh wich voting." Anowr eldmy woman, wearied by all the activ
ity, sighed, #Jf I'm ol>le to get 110 the polk, I'll vote. But !ain't voting no 
moTe absentee. • 

following the grund juty Rnions in Mobil<>. che federal govern
ment charged Perry County activists S~r Hogue, Albert Tume~ 
11nd Akrt's wife, Enlyn 1\uneJ; with mail fraud and ronspl11q to vote 
more than once. Tne government ind!canents promised each dcfmdonc 
mDre than one hundred years In pmon if convicted on all counu of 
federal criminaiiiCiivlty, indoding felony cNtgi!S under the Voting 
Rights Act of 1965. I joined the defense team >ii."Vmll months after tho 
Mobile gi1Uld jury invntigatcd ond then indlcted the rhteot Perry 
County civil righcs IICitvlsts. 

HQnk SandeN believe~ that grming lawyers like me from out of 
town was crudal, not simply because of who but bocause of what we 
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----lepRSenred .• LDF.-in.pal'liwlar,.!!hclped to gi~..ro..the.wbDie... 
struggle that was very much needed. 8001usc orher civil ri~ts organi
zations were diving away from il, tkat sent an unusual oncssage. And 
beca\18~ of the long history of rhe Legal Defense Fund in the whQ)e civil 
rights arena, it gave a legitimacy that I can't tcll you how muth that 
meant. It was all out of proponion ro the actual lirigltion role ye~u 
played." 

Sanders organi1.ed a teiUII of lawyer.;, recruiting an ~xperienced and 
impreseive group. The most prominent were O<~kland attorney Ho~rd 
Moor~ who had defended Angelu Davis In the l!J70e, nnd Morton 
Stavis, an uperienced first Amendment and constitutional lawyer from 
the C'.enter for Constitutional Rlghrs, who celebmted hi• seventieth 
birthday during trial p!t!paration. Aloo helping out were J, L. Chestnut; 
lawyer Robert Turner (Albert's brother) o£ Marion, Alabama; Dennis 
Balske. a young white criminal defense lawyer from Montgomery and 
the 5outhem Poverty Law Center; Margaret C~rey. a young black 
woman then practicing civil rights law in Mississippi; and several LOr 
staff lawyers, including Deval Pamclc (who replaced Jami!S Liebman 
mid-mal), and me. 

Rose Sanders remembered fondly this national roundup of )c~ 
talent: 

Our low finn has been in the BlAck Relt up to about 15 to 16 yeus o.nd 
we had carried so many of these struggles alone. We h~ve respon&ld ro 
so mRny of these things wlthoat any 1'\!sour<es other than the Immedi
ate l'l!souro!S that we had. We had tak•n a nt.ngc of ca5es all without 
pay aru! It wu dear to us that we could not do that, that we aJuld nor 
respond to thi' lew! of attack without help. And the fatt that the help 
came S<l-1 guess it was quick, 1 CUI't remember-but tbe people who 
c::tm~, they were just very dynamic, very caring. as well as ronfident. 
And that's what made it so exciting because they weren't just tethni 
dans, they were caring as well as confident people. 

Hank also had to ram funds for those lawyers who were workin~: 
&.1e of charge. No lawyer got paid. but some lawyers were not with 
organizations, and Hank haJ to pay rheir expenses. Hank Sanders de
Kribed what he did as a three-front eEiort. The first was Nto get lawyer.; 
from all around the country to penicipate In this fight.w The second was 
• ro fight on a community organization basis.• Within the Bladt Bclt 
<md in orhcr places, it was Hanb job to orga.nize • our communities so 
that whatever happened those rom.munities would be able to go ahe~~d 
ond function politically afterward. N This meant that Hank had to figh 1 

constandy Hto try to define th" wsues so the community would be able 
to understand" what was at stake in th~ Cllse 1111d would raUy In support 



of-che..d~L"Wi..LgrasS·JliP.tupp;eaLtn_edp~at,c_th.e. __ _ 
public in the faoe of a full-blown media ef!ort to present only the 
rrhn.lnali=l image of the Marion Three. Finally, •we fought on a poliri-
cal basi1. So we organized not just in Alabama, but we decided 10 
natiC>naUw it. We gut help md &upport from lawyers from all over the 
country. We got help and support from oommurury organiutions all 
over the country.• 

The public relations btttle was especWiy difficult. Hllllk recalls that 
the Iota! press was very homle. "They tried 10 publish onything nega
tive ond anything positive they simply wouldn't say." But despite initial 
res is tonce &om th~ local media, Hank and Roae persisted. 

We fil'ft tried to org;mlze it so that p•ople other than us lawy= hore 
Mluld be abl• ro speok. llut the press would ju.st shut them out. Thcro 
would be no Gtridt! at all. So at some point the lawyers-me and Rose 
and Ches-had to speak out a lot more. And we spoko out in ways 
that were strong and we had a lot of bar complaintS filed agllinst u• to 
have out license taken Mthe basis of us speaking out on the"" issue•. 
Ultimately, nuthing came of those because they roally ~ freedom 
of spot<:h !Hues. Still. moot folks wouhl have slowed down, wouldn't 
have continued. Pan of their theory wu to wcigh uo $0 much down 
in our fight for our.~elvet that 1ft couldn't light for our clients and we 
oould not hsht for our community. 

llut the effort to intimidate the locollawyen;, just like the nffort to 
intimidatl! local re5ldents. didn't work. For Hank Sandl'n;, Rose Sanden;, 
~nd J. L. Che.Jmut, "it wa1 u politicallife-and-d""th siruarion.H They 
:~<~w the •""'ntee ballot clulrges as the opening wedge in a fuU-&dged 
RcpubliC'BJl battle to undermine bluck political power in the Bleck Belt. 
"If th.y had su«2eded in that situation, we expce1ed that they would 
be able to go to other[laccs in the political spec!Ttlm. So, in light of 
that, we just simply soi 'Well. if thL"Y get us on that front, then they're 
gunna g<lt us on crvery other front.' We really saw that as the beginning 
ol an effort 10 roll back thoR gains-a second end of R.oconorruction.• 
Inspired by the detennination of the local lawyers in Alab<tma, othen 
Joinl!d the effort. Maryll!lld Stllte Senator Clarence Mitchell declared. 
"Vigil~ is the price of liberty. We should nevlel' have left the streets. 
Now we're going to get back out there.• 

IN TltYINC 10 mke the malSure of the effects of the investigation on 
blades in Perry County, and in order 10 prepare for trial • group of LDF 
lnwyen; and researthers rented a c.:~r and traveled the dusry dirt roads 
I<> meet the proplc the government hAd haull!d down to Mobile. I also 
tl'llveled the rural dirt roads ro interview some of the people in Petry 
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___ _,C._.n.,.unt)t.ll!ho...hll~~~~t.h:td..mtt.b~n. h~thc_. 
grand jury in Mobil<!. We soon discovered that the government had 
pursued its case against the Perry County Civic League qctivim even 
though most of the FBI formal interview forms (ailled "302's") revealed 
nothing suspicious about the bailors in question. Our follow-up inter
view& uncovered nothing wrong from th~ voters' perspective in the way 
their absentee b,IJor.; had been prepared. Many residents told us that 
they had indeed received voting assistance, and that the 'b.lll111t wei\' 

precisely u they should be. Yet many of the FBI interviewers never 
oddrosscd the amtcnr of the ballot at all. demanding to know instead 
why these elderly people needed assistance to vote, asking them to recall 
in minute detail th~ spetific actions they took in checldng off each name 
on tha ballot. The FBI took the opportun.ity to inve~dgate other matters 
"" well. While Interviewing eighry-foul'-y.ar-old Maggie Fuller, the FBI 
"observed . . . in hur front yard a 1965 Ford pickup truck." Whose was 
ir, they wanted to know; writing down the liceo•e plat~ number. Who 
drove it? 

A few of the people we met had refusrd to talk to the ffii alto
gether. Alma Price told the special a~nts who tried to interview her 
that "they have no business" at her home. Carrie SCWl!ll wanred to 
know; •'If the ballot is sealed, h<1w clo they know it's bt!en changed?" 
~lieving that the flll had ·don~ all of this dirty work" in order "to 
sa.re peopl~ • Mrs. Sewell challenged the special •.gents who came to 
see her: "'The l'Bl came around t<l my house asking me a lot of ques;tions. 
'It's none of your business who I voted for. You better get out of my 
yard.' I got nasty with them because they made me mad. I told them. 
' Don't you eotr come around here.' No one had to cell me how co vote. 
I vote the way I want to \rote. I've got to mind of my own." 

These interviews helped confirm in my mind that I wu on the sidr 
of jusdce fighting the Justi.:e Department. But the sense of righteous
ness about my mission was incomplere wttil I met one of my clients. 
Spencer Hogue. 

Spencer Hogue is a sofr-spoken man. He IUld hi~ wife Jane live In 
Marion, the largest town in Peny C(lunry. Although it was the county 
5eat, Mdrion lookrd pretty much just lilw the rest of this rural county 
exa:pt that the roods were paved, some of the houses were bride, not 
just wooden 6hacb, and all of the houses were de5er together. Spcncrr 
and Jane liv"d in a frame house with its own makeshift porch; it wa:; a 
small house, with only two bedrooms. Their daughter ttnd her family 
lived in ~ tniler at the rear of the hou.;e, so close ir almost knocked up 
against the bo.dcroom wall. 

During our strategy sessions, Spencer often $111 at the dining-room 
table without speaking for long periods of time. He kept his hantk 
folded in his lap; his back wos erect. lie wore hi• eimpl~ freshly loun· 



!Jf' Enry M>l« /9? 

" -dered-shin-tlways-buttoned-up-tG-the-n~k.-no-matter..how...houhll!ce-. __ _ 
weather. Jane kept us all eating, with fmh tomo.toes from her garden 
.md delicious hot pies, still warm from the oven. 

Spencer Hogue is a proud man. He bas a few teeth missing in rhe 
front. To prote<:t hi• dignity and sense of control, he preferred not to 
smile. But when he W&$ genuinely amused, he could laugh with his 
whole body. His dark brown fare would light up, his eye$ twinkling 
with delight. When I flrst met him in 1985, however, Spena!r did not 
laugh often. He was £1Uing multiple felony charges; if ronvictt!d. he 
coul d spend the rest of his life in jAil. 

I asked Spencer why he joined the Perry County Civic League •nd 
why he worlced with Albert Tumc~; latowlng all that was at risk. "I 
~ue6S • lot of thinS' happened ro me coming up," he explained. •My 
wear-grandmorher had been a •lave. She used to tell me how rhey were 
treated and everything, and I guess that hid a lot to do with it. It had a 
lot of effect on me and I didn't want to come up that way.• 

Not all o£ Spencer's activism rellected hit great-grandmother's sto· 
•ies. Spencer had a few stories of his own. Whon he was five yeAr!l old, 
m the 1930, he 3nd his great-grandmother and grandfather were living 
on a plantation. Cotton was the staple. The oversl?tlr had come over to 
hi5 gn'llt·gJ&ndfather's house. 

That ahemoon, my gnndfather had a little plot of corn that he was 
plowing and I rook him same water up there and I guus the oveneer 
got tbtlre just about the time I did and when I carried the w•ter to my 
grandfathe~; the ove=er was right there. And when my granol!.uhcr 
fmished dr!nltln3. he handed me thu ju. The overset>r wu allglj' rh3t 
my gnndfather was working on his own plot. He cu•scd at him, 
c.alUng him boy drul everything elSt! that he muld think of. And I 
never did forget that. TMt followed me. lo:an remember having that 
jar in my bond and I didn't know whether he was gonna hlt Grandfa
tMr or not, 'but I made up my mind that if he did I was gonna break 
that lor on him. And that followed mo a long way. I didn't hate white 
peup e but thAt always stayed wirh IDe and it'e still with me. I never 
did forget that. 

Sp~ncer Hogue also remembered how inspired he had been work
ing with the Civic league during the 1960~. Throughout the South, 
Septima Clark of South Carolina had spread the idea o£ •Citizenship 
Schools, H which were held Hin people's kitchen" b<:auty parlon, and 
under trees In the summertimeH to teach adults diroctly fmm voter 
registl'lltion forms how to write their names in cursive. Spen= and 
);tnc Hogue tumed thcir living room in Perry County into one such 
school. A$ Spencer explained to m~ "We rnn 3 sdtool in our home to 
teach people how to read and write. Peoplu would come sit in the Uvin!l 
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--room--or· we would -move-everything- from-the .dining .. room-inro .. thCJ --
kitchen and people would sit there. And a lor of people cmne to love us 
from that. 

"My wire even taught her daddy how 10 read. • he bouted qaiedy. 
In their small wooden bungalo~ the Hoguee, with help from SCLC. 
ran the school about two month!! without stopping. and thl!n on and off 
for a number of year,;. Poople &om the community would talk: o.bout 
whatevorr they had done that day; their stories woald be written down. 
becoming the text for the reading le5$on. Disc:.unlon deliberately em
phasized Nbig" idea•-citizenship, democracy, the powers of elected of· 
fidals. Local adults were taught to read newepaper etories critically and 
to be skeptical of politicians' promises. Neither Spencer nor Jane Hogue 
had finished high school, but they were the best teachers in these 
"schools." As respected members of the community who could project 
well, they could teach. People. they di$00Vered. lcam best from rhelr 
peers, from people whose own status was nor so different than theirs. 
Spencer And Jan~! became local leaden, just waiting to be discovered and 
furthl!r developed. 

Spencer Hogue, a quiet, &low-moving man who wouldn't forget 
the indignities of growing up black in Alabama, soon u!l<lciated himself 
with Albert TurneL Turner. who b&d also lived all hia life in rhe &arne 

community, is an enthuslut!c talkec Albert Turner has a story for every 
occuion, a lighting spirit, and a reservoir of energy that would keep 
two men going. Albert laughs eas.ily; he is gregarious and full of life. 
He enjoys the sound and reel of his own words. When Albert speaks, 
he holds the words in his mouth while hit tongue alides over the 
fullneH of his message the way a connoisseur might t ip wine, al1owins 
it to linger on his palate to savor the texture. 

Turner explained why the activities of the Perry County Civic 
League were so threatening to some of the people in the county. We 
had been standing in front of the courthouse facing o. row of stores. 3 

drug store aaost the street, and a fairly narrow sidewalk. I asked Albert 
what his life had been like. 

When I first started with chc Qvi] Rights Movement, we couldn't 
even walk the streets. I mem a black roan had to tip his hat to a white 
lady, and walk off the meet when he met her. Uh, they pur you in jail 
and you would never get ouL Now, this is in my lifetime. tlW Is in 
che early sixties. 

Probably 80 or 90 pertent of all the blacks [in this area) worked the 
!And. And you grew ~.1'' for them and you Ciidn't get no money, you 
know. Hml Yon ~ cotton and they just buy you some shoe~. 
eomedting. or fOme groceriC$, bat no money. You could mako a hun-
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- <freltiaTes-of ooiton-a"ndtlt.iic was -;,o aiSh.-rt was-nkif'Suul!f"11fricarn--. --
That's a facr. And this, I'm tailing about some thirty yell!'$ ago. And 
thif Is what people did. 1t seems Wrc for yea.., [wo'vc] just ~ their 
propeny, someone to m4kc a li'Jing off ot to use for their econom>c 
purposes. 

Now; 9Uddenly, blacks were talking about sharing power. That idell 
trightened many white;, who .6.gured blacb would simply U>M: their 
n"wly !ajuired seat ~t the rable to do to whites what had been done to 
th~m. Whnt those white$ didn't realize was that Albert Turner did not 
''Onsider himself a ~r poUt!cian. He wa• a man of big ideas. "I'm 
1 he kind of person. • Albert said. "I consider myself at being one of 
those that malre de.ep-seatt!d changes. I'm called the 'root doctor' some
rimes, and it's becauw I like to deal with the roots of a situation. I like 
tu plow it out, to go down to deal with what really makes R situation 
work: 

This was not about revenge. This wa• about justice. This was about 
• govemmern that represented all the people. 

Againn the advice of their lawyers, Evelyn Turne.; Spt:ncer Hogue, 
•nd Albert T umer went to Mobile prior to trial md voluntarily tettified 
before the federal grand jury. Albert Turner inaistt!d on tellins hi$ story 
10 the grand jury even though grand jury proaocding• ar~ secret: the 
only people presrnt are the jurors and government attomey11. Turner 
ond Hogue would not be pennined defense counsel in the grand jury. 
Nor would they be able to ask que•rione. But Albert Turner knew that 
he w;u innocent. He wanted to begin his defense early. He wanted ID 

tell the local people in Perry County he was not afraid. He wanted ro 
dtow hls supporters that they had nothing to fear eithe~ Albert Turner 
also knew tltat by testifying fn:ely, he might begin to tum around the 
public pen-eption that had been created by the local media. 

Turner began his testimony to tho grand jury by •aying, •J felt 
that probably the grand jury ought to know the real truth about this. 
Arul. I came today to answer whatever questions you want to ask • 
Alben Turner explained why he went to testify before the grand jury. 
"I'm simply doing this to try ID prove that I'm not a person who walks 
aJOUnd with a gun trying to Intimidate people to make them vore 
absentee." Instead, he said, he helped people C89t an infonmd ballot, 
b!ll.ing them who the candidates are, what they stand £o.; and what the 
PCCL thought QOOut their political agendas. 

Turner explained to the grand jury ho...; in 1962, he, Spencer 
Hogue. and others formed the PCCL to 1nobilize for the right to voro. 
Trune.r was inspired to cre~~te the orgunir.ation when he returned from 
rolleg>! with a bachelor of science d~ree and found he wa• prevented 



}f)() J..ol C..lnltr 

froin-VOtinii;'){e-rem'em'DcieiL"""fg;:idii3tedlrcimro1te~-liiidTillouui•T
I knew somethins- And I couldn' t ~ to vote. That su me off~~~ I 
stal't1ld by trying to get myself registered. That took about twO years.' 

In tht inrerim. be joined and - dectod the teCOad president ul 
the PCCL. Over the yew-:;, the !'CCL bro.do:nel its reach 10 indudt 
voter registration :md vOter education. The letter enta.ikd the proclu. 
rion or voting slares-litt~ of endorsed candldateJ mch ., those pro 
duced by many poliri"''l o~nizations and such as were publlthed l>y 
other political groups in ~rry County. In more recent ye.rt, the PC<. I 
turned hs an•nr:ion 10 5ei'Ving the a>mmunity's ev~ryday needt, fUdt 

at g<lttlng groceriet to the elderly, help111g the homebound gd to the 
docto.; providing schola.nhipe to students. sponsoring a radio progmm 
Alb~rt Turner told the gnnd jury, "the main goRI of the Perry County 
Clvic League now i5 to try to make life better for people who ore 
oppretfud, whatever we have to. for instance, we help ~e get food 
ttalllp& and we • • . haul commodities to people. We uy to omcnumt;t 
education and try to improve education." Turner explained tllat the 
PnTy County Civic Leagae wu not just roncemed about winning elec· 
dons. •r mnn. we went to the whole community; wher•ver the problem 
wu. lf they had • proW om with the tchool. ._ worked on it; if they hod 
a problem with food stampt, ""' worlaod on lt. It was noc jutt whot you 
called electoral politics.• 

For Spenoer Hogue and Albut Tumet; this was what the ovil 
rights movemmt meant by puticipatoty d.mocncy. As Albut lattt 
rold mt, ~This go"""'momt doem't believe poor people should run gov· 
cmmanL Th~y think people who own property and are w~althy-on}y 
the alitef thould vote and run government. I think everybody ought to 
run the govemmenr.H Whereas some people hQd felt In the pa•t the! 
•we were just interested in what you call the right 10 vote,~ they weren't 
aware that more was at stake than the outcome of an election. It wu 
about getting people Involved in maldng clecislona that affected their 
liVI!II. "lbat's what it wu all about all ;;long," Albert tald. "Evrrybody 
ought to run the government. • 

Glvwnunent attorney E. 'I Rolj,on completely ignored the subtle
ties ofTutnef's p~y. He sim9ly asked Turner I t th.e gn.ncljury: 

How do you tlo it7 Do you say, "Who do you want ro VOlt for-r- Or 
do you .:~y, •we're voting for this" -How do you actu:~Uy handle it 
when you get to a penon chill's got the ballot I How do you help them 
VOC>!7 Tdl me how you do that. 

A. In inddencs whe..., people don't know who rho candidate; are or 
nuthing. we let tM!n know who the t:andidate• ue. 
Q. That you're supponing! 
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Jlt.""Jitr<h'illfmlltfonvnMnllnywitlru5"!1"'11mple-balloi"Mltl-let-them----
kllnw who we're supporting. And we let them make that dtoln ofti!.T 
fh'J lm0111 who a>e are supporting, after they /mow wlw the ''1ndi· 
data art. And 0110: the people say we want to \'Ote such ond such 1 

wty, then we vote !hat w.y. (iralics ad<ied} 

Spencer Hogue, thnugh much le5f gregarious and outspoken dwn 
Albert Tume~ abo testified to the ongoing work that the Ferry County 
Civic LeQgue performed. "The voter looks to u9 for more than just 
voting. They look to us for other services .... Wei~ In some cu es I hove 
10 take some of my people to the doctor. I have to help them with other 
necossuy businn& popen that they ilAv~ And a lot of them b on the 
food stamp program. I have to help them there." Spenoer continu,;d: 
•We'-ve been worlcing with 1hese people our5elves since 'fixty•two for 
various things. And we have never deceived than. So whenevu we 
mllke a rept<1tentacion. they aln105t always go with us. Ain't no doubt 
about it. The people in my ClOilUftuniry do.'lbe peorte "tlmnst alway~ 
N" with us" because o£ the worlc that Speucer and jane Hogut did 
starting in the 1960s to hold citizenship schools in their dinins 1'0011\. 

"They loved us for that. • Hogue Mid. 
'F'louting til<! ~ons of their lawye!$, Turner and Hogu~ 

Wbd freely end voluntarily. They -re, in this sen!Ml, their own law· 
yen. or at least in~istent on a.dvoe&ting for themselves, 1pealcing in their 
own vo!at. lt was a commitment to speaking up, de$pite the ritkl, that in 
1993 impired me to ttruggle to go public 011 Nightline detpil'l! repeeto!d 
administration wunings against defending myself and my ldeu . It wu 
my o wn exposure to Albert'f and Spencer's experienoes and their belie£ 
thnt everybody ought to run the government that later inUuen01d my 
lnw rfflliow arcides and my setrch for a more democratic way to indude 
all of the people In mllltin~ the decisions that affected their live" 

Just 83 adminittration staff kept counscllng me before the confir
mation hearingt to remain silent, Alben and Spena~r's lawym worried 
that the dafendants' su.na before the grand jury was coulllgeous but 
risky. As attorney Rote Sanders later explained: "Albert Just wAnted to 
talk because in his mind. he had nothing to hide. H e actw~lly ~tilied 
before !he grand jury and he didn't have to. That ._ a port of his right 
and in hit mind, 'because I am right, I don't ba.e nothill8 to hide.' But 
whot Alben was not recognizing is that righteoUS bdtavion are all ris}lt 
for righteous people but if you are dealing with the unrlf;hteouio It 
o£ren doe~n't maHer if you ~re right." 

In Albert's case, th~ iensc that he was entitled to be heard turned 
our to be a uteful ttrategy. At t rial, the prosecution presented the jury 
with ClOpi.es of Alben and Spencer's grand jury testimony. Both had 
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------r!•,..ormre......,su,d-ht-.a.-.good"joln:lf-expbining-llterrt!"il!loa tO the g~axal"jttty"Tlm
wc decided not to put them on th~ witness stand at trial, where they 
might have I-n lricked up by clever cross-examination. 

Although Albert and Spencer never ttoPP•d believing that their 
cause was just, some of the defense attorneys enrly on l.ooked for a way 
to avaid a lengthy trial. knowing that a conviction. even on a wed 
evidmtiary record, was a distinct possiblliry. At one PQint, ~ IXIIlple of 
lawyu. tried to ~otiab! a plea bargain. It had become dear to J. L 
Chestnut, for example, that in all of the miUsive documenl!l the govern· 
ment had coll~ed, they could find IJOI\\e technical violatitons of the l3w. 
Since no one had my intent to do anyth ing wrong, the question for 
Ch~!etnUt W11S whether U.S. Attorney Sessions Nwould be intere$1ed in 
some son of misdemeanor which somebody Cllluld plead to, not hav~ 
any perman~nt record, not serve any rime. send some message that we 
want to be careful about voting.H As Chestnut later explained to me: •1 
don't think you know about this, there was a discussion of whether or 
not to meet with Jeff Sessions and to see whethrr or not anything could 
be worked 0 111. And we met with Jeff SessiOII$ along those lines. Mort 
Stavls, deep down in his heart, I think did not want any compromise. 
Mon wanb!d it tried out and the government put on trio! so the rest of 
the country rould see it. • Although Cltestnut punued the plea negot:ia· 
tinns, he udidn't think we had a prayer of working anything out.• 
Chcscnut went down to meet with Jeff Seuions, but he didn't h4ve any 
high expec:rations. 

J. L. Chestnut told m~ NI had no doubt in my mind about how 
Ambitious Jeff Sl!$sions was and is, and we met with him 3nd I said ro 
him: 'Jeff, what possibility is rhere, if any; of rrying to work something 
out on 11 misdl!llleanor buis? I suspect that from what we have seen 
from this evidence, you may be able to establlih some technical violn· 
tion of the law.' And Jeff soid there was no way that he was going to 
agree ro any kind of misdemeanor plea. 

"And I said, 'You're gonna fall flat on your face because you can't 
win.' And I'd lried cases before him, and Jeff was not then or now whot 
I would call a number one trial lawyer by anybody'• standards, and here 
he wu in this case talking about no wwy. But that also cnnfinnecl thCII 
he had an agenda with me. I had made deals with him, plea bargain5 
wirh criminals and all thar, and here he wae with these people saying 
no. It dldn 't even make sense, except I undell5tood that he had this 
larger agenda far beyond convicting Albe~ and Spenoor." 

Albut also n:alized th4t the rTial was nor about pwtishing him ' in 
tums of inc:ara!ration." •t was offered a bargaining dtip, and SpenCl't 
was, too,~ Albert explained. "I was given. the option. through a plc.t 
basgain situation, to be eet free, one hundred and forty-five y~r~ 
dropped completely &:lr a uve-year probation which would have recn, 
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tnrealiiy,!Wo-eTe<iiOncydes,-,iiilta1lTira"d,rdH"'wii~lhlreDnh~lrt-
was nor involving my:felf in]olit!cs.• At that point th~><e was ab&olutely 
no question in Albert's min that the issue was Mthe deep-11eated. deep-
rooted kind of politics I was involved in." 

Since Albert was not going to agree to change his "deep-seated, 
d"ep-rooted" polit~ there was no deal In response, the government's 
most important strategy was to crirninalize the Marion Tim.,. They 
ondicted them each on twenty-nine COWlte, includittg conspiracy, mail 
fraud voting more than oncv. furnishing £alse information to eletti<>n 
offic:ialt marking absentee ballots of elderly voter:;, vote dllution, Ndc
(rouding the citi:rens of Perry CoWlty and the State of Alabama of a fair 
and imparnal primary election,• and •causing the OISting and tabulation 
of false, fictiriou•, spurious and fraudulently altered ab~entee ballots." 
Togethel; Albert Tumu, Evdyn Tumer, and Spencer Hogue were lo<1k· 
ong at 180 yeus in prison if convicted on all the charges. 

11te tactic worked at fim: many people in the community were 
fri~;hrened by the number and the weight of the indicanento. Senator 
Sanders remembered how hard it was to gather support for the Marion 
Three at the ~nn.lng of the !rial: 

w~ rrled to get help from SCLC and from ADC [AlabamA Democratic 
Conference), and other plao.s. We didn't get much help from the 
mditional pleces, even tliough Alberr Turner had been f tale director 
for SO.C back in the '60. and eorly '70s, and led the mule trein at 
Marrin Luther King'• funeral. But the reason we didn't get support is 
btcau..: people say, •welL if they gor that many charges ogainst 'em, 
they muet've don" something! Ani! they're going to get a conviction. 
ond if I get roo close to them I'll get dragged down in the proces-.• A 
lot of individuals will dtescn you b•ause tltey thinlc. "They wouldn't 
have lndlct>!d them if they hadn't done something wrong.• 

The civil right.• leadership were nor the only ones initially wary of 
~sociatlng with the Marion Three. Community membere were aloo 
af mid o£ getting involved. Though Perry County reeidents knew the 
PCCL well. the number and weight of the chargee made them •nervouo• 
nml ~se~£-conodous.• 

DAYNA CUNNINC HAN was a law stUdent working for LDF that summer. 
She oune down to help us get ready to cross-examine the guvcmmcnt's 
witnesses. During rhe tri3L she and LDF staff lawyer Deval Patrick 
traveled throughout the county interviewing people Rbout the !'CCL, 
about Albert Tumer md Spencer Hogue, gathering Information abuut 
the PCCL's practil:es and its activists' relationship to the c:ommuniry. 
The task was difficult because people were JC&red. Initially, they resisted 
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iillciiig tO. Oiyna -and D~~f at ill ;;Pe~pl~-w~ .10 afraid. The ~;.;of 
fnr wa1 p.!l)pabl~r- Nobody r:rusted us In the beginning. the law had 
been through there eo many rimes.w Dayna remembeted one -mm in 
particular. 

I'H never forget, we wa~t to this one house and ther~ wat a woman 
on th.e front porch $W«pin& the front porch. We Mel learned by now 
thet ~ coulcln't juet wo)k right up to the house. :md so we were 
standing about twmty feet back, and 0..\111) 1ald, •J guess you know 
whit's going on in the oounty and we jult wanted to talk to you some 
about wlu>t's going on." And this woman had thla brooll), and she WM 

holding this broom and sweeping the porch, end as the Wllt sweeping 
It ohe Nid, "Nol No I Noll ain't talkin' to nobody! Not nobody! No\~ 
youjutt get off my porch!" This broom was her weapon, and she wo• 
rrwctpill8 us off the porch with all the dun, yo11 knowl 

And Dtval Jaid. •PJeur, ma'lll), we l'flllly need to ta1lt to you. We arc 
trying to help Spencer and Albert •nd we just want to opomd a few 
minuteS tallcing to you. • 

Tho WOIIUII'\ did AOt loc>k up. "How do I know you ~ lM!re to heir 
Alb.rt and Spencerl" Thr whole time the's swecJ!ln8. She did net stop 
sweep(na once. She's 1'101 goiJlg to let uo onto the porch ood this broom 
is soJ.ng 10 ensure that we doa't gd onto the porch. And eo Dnally 
De111t who is • master .t thb, said to her with d\is angdic ~. •A!t, 
now why Ant you beint! 10 lllftl1 to mel" And the woman could 001 
help herself She cncked a smUt end said. Ml ain't th11 m...,_ am 11" 
The nat thing we were eitting in her living room drinking Jemonw 
•ad she wa. complaining about her no-good hu•bancl 

Hittorical memory mny also have solidilied community fear of and 
for tht M•rion Three. In addition to the illidt and dangerous quality 
inherent in black voting in the South for 10 much of theli~s of all but 
Perry Co11nty't young ptoplo:. there were some very recent prosecutions 
of voting aaivlltt, including the wdl-pub]jciz.ed calC of Mn. Maggie 
8ozanaQ, the ll{ty-Sve-year-old black schoolteacher from neighboring 
t'idcem Coanty. Although her conviction wu ultimately ownumtd 
after I flied • habeas petition in fedenl alW't, the ca. had a lingecing 
effect in reducing black ~r turnout in p-~ County, and an intr:rur· 
tiw and depteMmg effect for blades in neighborins counties like Perry 
and Greene. 

Thet looal Alabama authorities might come after bl~clcs for votinp, 
was one thing. But, presumably. the federal government •hould ha~c 
been something entltely different. After 11l, 1t waa a federal judge in 
Montgomery who ruled in Mrs. Bozeman's f•vor and threw out her 
~tate conviction for insu£6cient evidmce. Even the blue s11its in Wash· 
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·;n81lin h~ pby~d~n" ;pp,;~n-dy ~;.;r;~d.;ti~· ~le.·~~'rtairdl'; for the las~----·-·-
ihird o£ the oentury. Indeed. not until the federal examinen came down 
in 1965 after the U.S. Col18re!l5 passed the Voting Rights Act did most 
bloch in the Blaclc Belt of Alabama join rhe voting rolls. 

Yet here we were being summoned once again to Alabmta ro 
defend votins Ji8hts activists. this time from federal, not state, pto5e
cution. 

EMMETT Cox was the presiding judge at the trial. As Oeval Parriclc said: 
"He looked like what you would expect a judge to look. He looked older 
than he was. He wore a perpetualiiCOwl on his £ace. He was impatient 
llld crotchety. He had whitish hair. He seemed bigger than he WliS. 

~rticularly in aiminal cases, judges often convey they ore giving the 
defense its time but not its due. The more vigorous the defense, the 
more impatient they seem. That was Judge Cox." 

Dayna Cunningham remembered Judse Cox lironolly stepping 
down ro do whatever he could ro bend the sticlc roward the prosecution. 
During the testimony of a white law enforcement office~; wthe judge 
actually got down off the bench and poured the witness a glass of 
watet." By contrast. Dayna recaUed the judge's dmteanor with an 
eighry-!Ive-yea!'old black prosecution witness. "The witness was sort 
of bent over and spoke very q uierly, and the microphone was far &om 
his mouth and so he wu not very well heard by the jury, and the Judse 
at one point just kind of leaned over and barked at him and said, 'Sit up 
suaight and talk into the microphone! The jury can't h~ar you I' And it 
was just such a strildlllJ connast to the judge getting off the bench and 
going ro llll the water glass of a white witne55. • 

The prosecution team, although not ou~ourced. was certainly 
outnumbered. Our defense team-II<!Vm blacks and three whites-took 
up two long tables. During most of the trial, U.S. Attorney Jeff Sessions 
was not present, le.ving only two young white attorneys nt the govern
ment table. Perhaps thu Judge was just trying ro level the playing field 
in his own way. 

Both Robert Turner (Albert's younger brother and a lawyer in 
Marion) and J. L. Chestnut thought Judge Cox was one of the fairest 
judges in the area. Robert in particular remembers how Judge Cox L!t 
him pall the numbers £rom the master wheel ro select the jurors who 
would be ~ated in the box for que~tloning by the lawyers. Robert 
thought Judse Cox did thia because he had alr ... dy de.rued all of ou.r 
defense motions chalJcnaing the di~arory way in which the jury 
wa& nnpaneled in Mobile lXI hear a CllSe from another part of the state 
that was dramatically different geographically and demographically. 
Robert Turner anumed that Judse Cox. given his jury rulings, was so 
con6dent the defendante would be convicted that he could appear to 
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give -mcin alfti.Tc 1:ioost:'l<oliert nienioriieTtliejury nunibers -orili~
black pro9pective juron. Aftfn' Robcn fUlishcd pulling the numbers an.! 
both sides finished voir di~. we had a Jury of seven blacks and fivt· 
whites. 

For I. L. Chestnut, the case was almost over once the jury sat in 
the box. "Black jurorst he told me late~; Nwill cvnvict blacks, Chinese, 
Eskimos, mybody else, they do il all day flVery day. If they would nor 
convict in these counties which are lleVenty percent and seventy-five 
percent black, you wouldn't have anybody going to the penitentiary and 
there are no less people being ~~entcnced in a wunty in Alabama thar's 
seventy-five pemmt black than in a county that is fift~en percent black. 
There it no appreciR.ble difference. What occurred is that because of the 
black experienO:', when the judge c:harg~ a black juror abour the stare's 
burden to prove beyond R rnsonable doubt, they're glad to heu thot 
and probably would hold the state to that standard even if it wae not the 
law. Because they have had somebody in thrir family, somebody In their 
neighborhood that has had nperimct'S which cause them to be suspicioU5 
of all authority ~nd in particular of allouthoriry that's closest to them
the police. Jeff Sessions never understood that, and his arroga11ce and the 
arrogan~ of the people working for him who 9Clccted that jury when they 
put all of thon blacks in the jury box with this drcumstanrial ca.e and 
they were not going to get dose to proving any criminal intent, and 
onre I saw the jury I knew that that case was over with.N 

Chestnut found Jeff Sessions's miscalculation understandable: 
•They figured they weli! the government; all they had to do was prove 
thst thes~ people had violated the letter of the law; and the jury would 
give the government the beneli t of the doubt and assume intmt. That's 
what they did and thar'~ a crucial mistake. These blacks were not going 
to give the government the benefit of the doubt.N 

Early in the trial, the judge seemed to rule against every de£en51! 
motion. He seemed particulnly overwhelmed by the IUJlDUnt of ler,al 
papers the LDF lawyers filed. We IIIOtioned him to death. Most of our 
experien~ was a& appellate lawyen. A:; in Maggie llozeman't case, we 
were often the ones called in to salllllg~ a c:~ee on appeal thllt had been 
lost at Trial Our strategy, tb~fore, was to protect the roco"rd in the 
event the defendants were convicted. Fortunately; the other defense 
lawyers, (Xnicularly Howard Moore and J. L. Chestnut, were mon• 
single-minded; they were interested in convincing the jury seated in 
the jury box to vote to acquit 

Judge Cox infuriated the defense f>!am when he ruled that we could 
not even mention the word Nna:" in oourt. He had already denied our 
prenial motion to dismiss the ent~ case on the grounds that tht 
government waJ eelectively prosecuting our clients because they wew 
blade. Now; the judge wa' aft;~id that, given the composition of the jury; 
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even racially identifi~d. He was not content merely ro 9Cold us at every 
mention o£ the racial undercum:nts. At one point, Judge Cox went so 
far <U to hold defense uttomey Howard Moore In contempt with the 
promise of a later fine (the citation was later thrown out by the Eleventh 
Circuit) when, on cross-examination, Howard Moore simply ulrecl 
Clerk Mary Aubertin, a government witness and one of the primary 
forces behind the federal investiglltinl!, 10 state for the record the race 
t~f two white voters whose absentee ballots she had handled pcnonally 
nlthough the voters had long since moved our of Perry County. 

The government's case hinged on twi&ring oonslitutlonaUy pro
tected voter assistance into a crimillal activiry. They employed u nolllll 
theory to make federal criminals out of Alabama civil rlght9 activistll. 
't:h~ government claimed that marking a baUot with the consent of a 
votCJ; what judge Cox called •proxy voting. • was lllegal. In the govern
ment'• ey~ Turner and Hogue, by helping illiterall! voters to fill out 
their bollots- with the voter'~ specific and voluntary consent-were 
mcmselves voting more than once. Assist11nt Attorney General E. T. 
Rolison told the court that 

It i• our position that if a person obt.Uns a ballot from an individud 
and the YOter says, ''li.U I did was make my X on this bollot whcTC my 
name W05 to go• and that voter ••ys. "I didn't m•lo! any of these 
marks• (In the candidate boxes}, [then the voter) did not exen:ise any 
of these choice'S fof thO!Se candidate<. [T}hat is voting more than onre 
nnd if a voter just hands over 10 a member of the P.rry County Civic 
League without knowing anything [about] the slate or who they are 
supporting and they vote that ballot, that i8 also voting more thon 
once. 

Judge Cox inunediltel y saw the extr.~ordinary Implications of the 
government's theory for any kind of politirol slate or public endorse
IDL>J\ts, llr ror spousal communication in which one spouse deferred to the 
political judgment of the other. Many people vote without being penon-
311y knowl~able about ewry candidate. People vote with lists in their 
hn nd• given them by neigh bon or with sample ballots provided by advo
racy organizations they truSt. And, perhaps most annmonly, they pu.IJ 
the levt:r in the voting machine for a political party sometime,; without 
L'l/ell knowing what offlces they arc voting for. let alone which candidates 
they ore supporting. The court, comprehending the disjuncture of the 
government's thoory with standard American practices, asked: 

f.ven if rhe voter authorirn someone to complete th~ bollOtl 
Mr. Rolison: That i~ COt'l1!<:t •• • 



-------''fhrCrnnt:-Even;f-th1!-vom-aurhortze•·someone-else-w-ftU"'b11rm
Wlotl 
Mr. Roli.so,.; If the voter has no idea who is go~ to be voted for otl 
that ballot mAt is voting more man once, beCIUM: mol penon is excr· 
cislng their will and ronwl over that bollot and uc malring a choire 
that thnt penon had nothing to do with. 

In other words, the act of writing and marking a ballot was neces 
sary to forming a political judgment. l'or the Reagan U.S. attorney;, 
voting was a profoundly solitary act, to be performed under ci:n:um· 
stanco:s In which the voter acts without connection to any other mem
bers of his or her family or community and without availing him/ 
herself of trusted souras of infonnation. 

Judge Cox found that proxy votitq; was a legal and constitutionally 
protected activity in Alabam11, yet the U.S. Artomey'• office presented 
witn~M after witness to show that Spencer Hogue or Albert Turner had 
helped a penon to mte with that person's amsent. When the voter w~s 
illiterate, Hogue and Turner marked the ballot for them, calling out the 
n4mes of the candidates. When the voter was confused, they infonncd 
the voter of the merits of various candidateo. 

There had been an unusual amount of confusion during thi! pri· 
mary election• of 1984 in Perry County becauoe the PCCL. £or tactical 
reasons, decided not to put out a sample ballot or announce their prefer
enae on the n\Ciio. Much of the voter education. therefoN:, took place 
in face-to·face enoountef9 with the voters themselves. Of course. th<· 
opportunity for overreaching was certainly present. Had Alben Turne1 
and Spencer Hogue been mangers to the community. or political hired 
guns, or even conventional political ope raton, they might have misused 
this moment of intimacy. Hut Albert and Spencer wer .. a different kind 
of political activist: voting for them was about community empow· 
ermenr:, not individual advnncement. 

Maps Albert and Spencer could have spent more time with 1!11Ch 
voter educating them about the political procesa generally, not just 
advising them on the merits of individual candid~tes. Perhaps they 
should have insisted that the vorers attend public meetings to malt• 
thrir voi<"l!s heard. But these were elderl}l Impoverished people living 
in the countrysid~ with no means to get around. If voting was im
portant, voting had to come to them. 

One wimess, a Mrs. Sandel"$, testified she told Hogue that she 
wanted •the man we all want.H For Mrs. Sanders and othen;, voting was 
an expression of 50lidarity, based on relationthips of mutual trust and 
conunon understandings of a collective plight. Other government wit· 
nesscs also tllftified that they wanted to vote tho PCCL slate, the nway 
the crowd was voting." They trusted Spencer Hogue utd Albert Turner 
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and Wiiltearo vote lliel>cdy-'C6\iilty""'Civlc-Ll!llgue""7!ate:-'ll-been--
\cnowin' Albert all my life. I know his daddy. l know his mama and 
tlwt's hi$ little brother sittin' there beside him. Albert's been pickin' my 
~>allot for sixreen years, • one witness said. 

Far fxom the plc:ture of t!xploitative activistS uting unknown elderly 
ptople for their voting power that the p10$ecurlon nocded, the wltnes5C& 
rxpressed affection for the defendants, describing their reiltionships 
with Albert and Spencer sometimes from birth, but always character· 
·~ed by cooperation and goodwill. Spen<rr and Alben helped them to 
rhe doctor when they were $idt; they brought them food when they 
were hungry. Witness after witness testified to th~ longstanding bond3 
.,£ community that held them t?gerher. They depend~ on the Perry 
County Civic Lcagut! to gather information about the candidates, some 
uf whom were running sratowlde and about wh•1m rhe witnesses knew 
little or nothing. As Mrs. Sanders testified.. she udidn't know none of 
the fo!ksn running. and the I'CCL slote was itstl/ her choice. She, and 
<~then;, deferred ro the upertise and informed judgment of the Perry 
County Civic League in general, and in ~rticular its members Albert 
Turner and Spentt!r Hogue. 

LDF defense attorney James Uebman, who is now a Columbia Law 
School professor, told the coun, •1 don't see how thor is any diffmmt 
lrom that situation whel'l! they have made o choice and that choice is 1 
want to go with you or the PCCL slate.- judge Cox ~~g~eed: dl am not 
10clined to think that a situation where a voter sives someone eloe his 
!>allot with the authority to mark the candidtlte he wants to mark and 
vote it is a criminal offense: He instructed the gov~ment's lawyers 
not to argu~ in court that such activity was a violation of the law. Judge 
Cox rerognlzed that voting, for the govemmt!llt witnesses, was not an 
teolated act by a lone individual. Nor was it merely an autonomous 
<oxpression of unmeditated, individual will. The witnt!Sses' vifion of 
voting-the one they in•isted upon in <"OUrt even when it provok~ 
badgering by government lawyers. and the one upheld by I udge Croc 11> 

legal proxy voting-was an expression of community power. It did not 
rake much cross-~xamlnation for the govemnwtt's evidence to collapse 
under the weight of its own ettrangement from common. democratic, 
nnd perfealy legal practicee. 

StilL this was only the beGinning of the prosecution's problems. 
Judge Cox may have been initially 'YJ!lpatheric to the ~f'CIItion. Ht! 
could not, however. resuscitate the government's case once it staned to 
fall apart. The Reagan-appointed U.S. Attorney had delega~d most of 
!he dirty work to two junior attomtlys, who based their Cll5~ on the 
testimony of seventeen witnesses out of two hundred people interro
gated by the FBI in Perry County. These witnesses turned out to be the 
prusccution'5 biggest liability. 
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----A,.few-of-the-witne~learly-disutidtted-1o-find-tltmnscl...,.,-
in a wood-pAneled and physically imposing courtroom, ~arifying abrtut 
something that did not stand out in their mind at du time, and that 
moved ever further into the put u the months paMed betw..en the 
Septembe-r 19!14 primary and the }uru! 1985 trisl A few days into the 
trial, loc:al papen, hardly oympathetic to th• defen!M:, were reporting 
that witnesses "CDUld not remember voting at aU, • ond that they "ap
~ared frightened during the questioning process• or •confused and 
their testimony has been confusing." For exnmplt:. Renenr Green', tesri· 
mony on direct examination by the gov~mment did lltde to further 
E. T. Rolit>On's theory. 

Q. Okay. And who marked the lxlllot for youl 
.A. I morked it for him to sign. 
Q. Soyou-
A. J done some scratching, but I don't know whethe-r that is the paper 
or which one. It has bePn more than that and that ... • 
Q. Did you tell the .1-'BI thot you did not know why Spencer Hogue 
marked the lxl Uot for a candidate other than Reese Billingslea. Nuw, 
the answer is yes or nol 
A. I told him no, 1 didn't know none of them but him. I told him, yes 
or no. 

The government attorney; getting frustrated. prossured another 
witness, Robert White. to name whom he voted for. "I can't remember 
what did I do because I had him 1111 it for m~. I couldn't do it." White, 
likn many other government wime99es, was conoborat:ing the defense 
theory. what the judge called perfe«<y legal proxy vnting. 

Some witneoses gave contradicrory tenimony. Others revealed_ on 
cross-examination, that they couldn't read or write. and therefure could 
not identify the bailors being waved in their faces by the government 
aHomeys. Others could barely oee. Some had no long-term memory of 
voting ot al.l, but odmitrcd that the problem was their memory. not their 
voting. Each In their own way actively undennlned the govemmE'nr's 
e&!k! that they had been coerced or intimid.ted into voting against their 
will. Most of the government wimcsses wcnr even furthc& giving en· 
dorsements for Albert and Spencer. Their 9totiee did not help the gov
ernment. Had the gonmment lawyers or agent~ ever listened to them, 
really listened, they would have known that. 

ludga Cox tried to alert the government. NYou shoa!d be on notice 
by no~~;• he !aid, "that you have witnesses that are saying one thing in 
court tlult is different from the way rhe FBI understood it.N Bill the 
govemment agents failt!d to pay attention to such detalls; they projected 
th.-lr own view~ onto their rurat community-oriented witnesse:;. 
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Mrs. l'rla:'s tri~ testimony, for example, revealed that-slie"needei! __ _ 
voting assisblnce be(ause ~he "had arthriW. in my hand and my eye• 
wen: 'oad." She had marked the candidates she did not want to vote for 
nnd sh~ was "nervou~ [about voting] and couldn't wrlte.u Albert Tuo:ner 
provided the ossistan<l! that she needed. Frustratd and indignant lMt 
hfl witnessrs Wln nor making iu case, the govenunent badgered Mrs. 
Pri<"C, as it had every other witness, about the ostensible incon5istcncy 
between the I'BI's 302s and the wimeases' court restimony. 

Q. Do you r<!member telllng Mr. llodnutn [a epec:ial agent] tlulr you 
don't knuw Evelyn Turner? 
A. I remember that. 
Q, b that a true sratem•nt or were you mi>taken 7 
A. W<!l!, l me3nt that I knew her but I didn't know her as well •• I 
knew her husbond. 

Whot the whlrc FBI agents did not realiz.Al is that many black 
people in the rural South, ron&onted with their own powerlese;ncss in 
the face o£ overwhelming white domination, often dcvdoped a woy to 
soft-pedal bad IICW'- They cleverly coded th~ir messllges so white folks 
could hear aacdy what the whlte folks wanted, at the same time 
carefully maintaining the integrity of their own version of the truth. 
Som~ scholars call il 6 tignifying"; Dayn11 Cunningham calb it "classic 
d.iSGembling. Where you can't a>nfront anybody, but you just want en 
gu on your own way th~ best you can-teadfasdy, you knowl And 
'Yeah. that'' right, sir. chat's exactly what I said' -n~t disagree 
with the ma11, but clarify and tell the whole soory exactly the way you 
see it." 

This is apparendy what happened with Mrs. Price, when the gov
ernment prmed on in qt~esdoning her u if she were not their own 
witness. 

Q. When you talked to Mr. l:lodman. do you remember telling him 
that you dld not authorize anybody ro make uny changes? 
A. No more than what I rold them to malre. 
Q. Let me try to rephran it [the proS«Uting attorney tnslsh!d]. It 
t<!ally ralls for a yes or a no, If you can answer It that way. Do you 
remember telling Mr. Bodman that you d1d not authorize anybody to 
mak~ any ch~, cit her Y"" or nol 
A. Nu, I didn't tell thtnn to malro no <hange.o;. 
Q. Do you romember telling Mr Bodman that you did not authorize 
telling anybody to male.! any cho!lges7 I am trying to get • t what you 
toLl Mr. Bodman 7 [The prosecution leaned in toward M n. Price) 
A. Yll$. 
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{[."DO-yOUremembef telfing "tlr."B"oomAntliatyou-ditf" rn>tautl>i:Jnu -
an ybocly to make any change& for you 1 p"""ing in even ciC>Ser) 
A. The only chllng\!S wore made-no more than the changes-

As the pro5ecution's voice got louder and the government anorney 
moved in cloaer to the witnets, Howard Moore objected: "Thia wittte~ 
bas problems, but hearin~ docs not seem to he one of the prohlems.8 

"Where would you like me to st.Uld?" The prosecution sneered. 
"Wherever you like, but not in the witne5s's eAJ;• Mr. Moore shot 

back. 
The government's aggKStion toward the.ir own witnessu startled 

the jury. Alben's broth~r Robert observl!d during the trial that the 
jury appeared to be thinking. • 'You ought to be ashamed for asking 
something like that question. Wby are you being like that, why are you 
picldng on them?' • The prosecution's overualouJness and hostility 
wward its own witnesses even led Juclge Cox to interrupt the pro!leCU· 
tors: 

You know, I c.1n undn-&~nd it once or twice. but yon folks are on 
notice that we have wimeucs coming in hete saying things differently 
from whst they said on • 302. We have to wast>< aU of this til.ne and 
that is what it amounrs to, ailing these witnesses tn say one thing 
and proving that they told the F.B.I. something else, you know, and it 
doesn't accompli•h anything. 

One of Oayna Cunningham's jobs was to INke a note of what 
moved the jury, what failed with them, what they paid mention to, and 
the like. She wu wato:ltlng the jury during Willle Anderson's testimony. 
Mr. Anderson, a man who seemed afraid of his own shadow, testified 
for the government that he didn't suppon the defendants btl(ause black 
people had never done anythlng for him. "To tell you the truth, • Ander· 
son 58id on cro,.·examination, •jf It wun't for the whlre people, I don't 
believe we would get them (Social) Security checks. • 

Once again, the government had failed to antkipare the effects 
of its witne&•es and their testimony on community members--and 
though they were &equestered, that is what some of the black members 
o£ the jury remained: peen of the defendants and members of che Black 
Belt commwlity. A& Dayna recalled: 

I remember there were Q coaple of block women in the jUl)', on<l thoy 
loolwd like good, upJillndin& churc:hgoing, solid Sundoy-dinni!t> 
coolon' sister.;. You bO'AI they were matronly looking, with wry large 
brust~, and you just knew when they left the c:ourrroom they were 
wearing their hats. And I wiU new.r forget, they were JJt tlng there. 
and wh~n tlu• ~nan mned to talk. they looked lib my hu.iband PIUI's 
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Aunt Pearl. Tiu.'Y haiftlidi--ariii.,wrappJ arounathelr iiiiSsrve-dieST.< 
and they jun wmt, "Um um um.• ( mean, their lioros were just 
dripping with contempt and pity. Their faces looked os if they smelled 
something really bctd In the jury or had o memory of something tba.t 
was really disturbing. 

Despite the many moments of high drama in the trial, for Dayna 
Cunningham, whoee job it was to observe the jury closely during the 
triaL the sad testimony of this quiet, beleaguered witness was memora
ble preci~ly bemuse of the effect it had on the jury. His tettimony abo 
inadvertendy bore witne!l!l to a nuanced black economic dependency 
that persisted in the Slack Belt. Though blacks no longer lived in large 
numbers on white land. nor shopped at planration commiesaries, eco
nomic tethen continued to conmaln black political expression. 

By the seventh cby of the triaL local n~per headlines read: 
PROSECUT!Olf WJTNa;$£5 SAJI. TO APV<'NC£ GO'ni1Nl'.ttNTS CAS£ and WIT

NF.55ES SAY THiil' A1JTHOIU7.ED AMlHDMliNTS TO ASSiNTR BALLOTS. On 
july 3, Judge Cox dropped the number of charges ag.Um the Milrion 
Three from twenty-nine to sixteen agalnit Albert Turner; fifteen 
l !,"'inst Evelyn Turner; and seven againtt Spencer Hogue-.:!ue to insuf
£ident evidence. Only one wimeH (and a family which harbored a 
grudge against Albert Turner but couldn't set'ln to work out the inoon· 
~lstendes in their own story) pcrfonned "" the government wanted. 

For its p<ut, rhe defense did its homework. Its homework, however. 
was not just limited to making well-honed legal arguments. In home
work meant getting to know the witnesses, rhe community, lee..ming 
the faets. not just the law: Deval J>arrick and Dayna Cunningham's 
inteJViews with vorers and with witnesses were part of the defense's 
research strategy. At Deval put it. the legwork in the community "paid 
off in spades." Because Deval had visited Robert White at his home ~nd 
knew that Mr. White was livi.ng on his own quite independently, when 
a nurse appeared out of the blue in court, Deval felt "outdone." Deval 
immediately sutpect.ed that the protecution had deliberately staged the 
entrance of a nurse in white ~" unifonn to send a message to the 
jury that Robert White w"' not only feeble bur incompetent. Deval 
gently cross-<!xamincd Mr. White to show he did not need, nor had he 
"sked for a nurse to be p!1lSt!nt. 

Deval Patrick then asked thlll .. the government di$pensc with the 
th~atrics of having a nurse in full dt""eGs and ttethoscopc." "The judge 
scolded me: Dcval remembered. "The Asslst.tnt U.S. Attorney t:l:!rew 
h« pad down. Rut the nune did not come bade." 

As a result of the communiry orgM!zing that Ro!l<! Sanders and 
Hank Sanden did, and as people heard what was happening in the 
courtroom. more and more local people rallied around the Marion 
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Il:ire"e;-litfetidmg-aiuriin-greater ri"iimlieis, unilrdte rourtroomwiisriill - 
on a daily besis. Community support was neva- more evident !httn after 
the lire at the lumen' hou&e. 

Judge Cox prohibited any mention of the fue in court-or defeNc 
suspicions that 1t was deliberately ser on a night when Albert, Evelyn, 
and their lawyers were sitting in the kitdten. How.rd Moo"~, who Wti 

helping the Tum"rs prep•re £or cot1rt the next day, mnembemi it was 
late in the evening when he heard what he thought was a thunderclap 
;~nd then ~~aw the fire as it Njust bolted throuRit the hou~" acx:elel'llting 
rapidly and searing half the Turners' houee. Dllyna Cunningham re· 
membered that though there was no mention of the fire in court, it5 
effects permeated the counroom. Attorneys MortOn Stavls and Howard 
Moore, both of whom hod been 'raying at the Tumen' home, sent rheir 
clothes to the cleaners, but the smell of fin! could not be gotten out and 
"every day there was a smell of smoke in that trial.N 

Evelyn Turner I06t aU of her clothes in the fire. But her family was 
detemlin~d that the fire not affect her o.ppeanna: in court. "'Every day, • 
Dayna remembered, •she came to court with a beautilul new dress on 
Because her aunt and hl!r family and her supporten felt so strongly 
that she shou.ld maintain her pride and her dignity.• Evelyn Turner 
remembered quietly how "difftrent women in tho! oornmunity gave my 
aunt material and my aunt stayed up late into the night to make me 
clothi!S so that 1 could be decent in tourt during the trial." 

If anything, the fire simply reinforced the extraordinary out
pouring of oo111111unity support for the defendant5. Evelyn Turner re
members, "Oh, they were behind us, if there is such a thing, three 
thousand percent. During the trial we couldn't pay eome of our bills: 
light, gao. People helped U9 pay the utility b!lls. We had one outstanding 
note where we had bormwt:d money and the church paid it for us. We 
got donations &om as far away as Africa, and that money went to our 
defense fund." 

At the conclu~ion of its reading of the defendants' grand jury 
testimony, the prosecution rested. The defeNe brousht in chmacrer 
witnesses, including Andrew Young, then mayor o{ Atlanta. Andy 
YoUJ18 had been pastor of a church in Marion. His wife grew up there. 
They wen connected both to Albert Turner and to Marion, Alaboma. 
Indeed, one day several weelcs before trial, as I waJ leaving my apart
ment building in New York City headed to Alabama, suitcases and 
briefeaeeo Jlung over both arms, a woman who lived teveral J1oon below 
me stopped 111 chat. She wanred to know where I "'"' headed. This was 
Rn unusual requesr anywhere, but particularly from a stranger in New 
York, where anonymity iv treasured. even among neighbors. I told 
h~~ "Alabama." Where in Alabama, she asked me. "Neu Selma," 1 
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vOT'untooreQ;"\fiTiikiJ1g'11i'at"WWS"edliDgli to sadriy-her-curioei~here-
near Stlma 1" she persisted. "Marion, AlabiUllll. • I blurto!d out, worried 
now that I might miu my plane. "Oh, • ~he answered with great delight. 
"I'm from Million. My sister is married to Andy Young." 

My neighbor had heard about the federal inwstigations in the 
Black Belt and was hoping. 5ince me knew I worked for the NAACP 
LDF, that 1 might be involved. What seemed to be serendipity, however; 
tumed our 10 1"WW an imponant hisroricalleuon about l'vfarion. Ala-
1-oma. !learned that Corella Scott King also Stf!W up in Marion, along 
wi th many others who eventua.lly \le(ame prtnninenr in the civil rights 
movement. Apparently, ninetl!enth-cenrury miKionaries had made 
Marion an educatiotllll center o! the Black "Belt. 

At triaL my neighbor's brothel'-in-law testified about worlting with 
Albert Turner when Turner was the Alabama director for SCLC. Andy 
Yo<mg knew Albert Turner •as an in<lependent penon." who loopt the 
staff on course in Alabama during the height of the civil rights demon· 
strations during the 19609. "Dt King was very much impressed with 
Albert Turner;• Andy Young s~id. "' have trusted Mr. Turner in many 
difficult situation& over the lll$t twenty-five years.• I asked Albert 
Turner why, when other local civil rights leaders waited quietly on the 
siddines not eager to get involved, Andy Yollllg was to willin8 to 
te:~tify on his behalf. Albert Turner answered simply; "Andy and I we.re 
comrades. We slept and ate and we womt to demonstrations in the 
meets. When we were being shouted at and beaten up and put in jail, 
Andy and I would sit side-by-side. Andy,l'd say really knew who I was, 
not what somebody said about me.• 

Before the ase went to the jury, the artnrneys had a chance to 
make their dorlng argument~. It was July 4.. 1985. The jury had been 
~equesrered for more than two week& and the Judge was eager to gl!t 
bock 10 Mobile, where he, the arurt staft and the prosecutnn alllivOO. 
All the lawyers made tome reference 10 the Edmund Pettus Bridge. 
F.. T. Rolison. the Aisistant U.S. Attorney with the unique view that 
proxy voting was per se illegal, said no man was above the Ia~<~ no 
mntter who his friends were or who he marched with. Albert Turner, 
Rolison declared, h•d lost sight of his purpose arul his civil righrs 
dreams, punuing nalred power inflead. Defense artomey Morton StaviJ 
~aid the jurors woa!d have a big impact on democracy in the region. 
"What happens to the democratic proceSil If the people who win elec
tions and have ronrrol of law enforcement can routinely go into court 
and kill off the opposition by criminal prosecution 7" 

When my turn came ro speak.. I carefully rebutted in detail the 
government's evidence agAinst Spencer Hogue, dernonstrntlng all the 
inconsisteru:ic• and contradictiont. What was more impo1111nt, in some 
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----~wWR"o:ylr.!sn, WB.J nLy demeimor;-the-do•e atteJ1ti011 1 paid-to-every-nuanrr
in the government's case gave substantive reinforcement to the mort· 
powerful courtroom oraiOI'S. 

I also have B vivid recolllletion nf what 1 did during me lunth bmk 
just before 1 was due 10 speak. In the front seat of a car JMt.ked outsidt• 
the courthouse, I rehearsed my closing. I was not tai.Jcins to my<elf 
Deval sat in the seat next to me, prompting me. helping me revise for 
dlffenmt emphasis, closely following e~ry word. Like everything else 
about that tria~ those moments of quiet collaboration meant !10 muth 
more than the subsequent performance. I do, however, remembet 05 

does Deval. f. L. Chestnut's closing. Now that Wll:l a performance. In· 
deed, when Chestnut finished, Deval had to wipe the tears from his 
eyefi. 

Chestnut is a sr•at courtroom orator. He is not a big man, but he 
has an enormous, almost operatic conunand of his voice. When he 
speaks, he uses his entire body to punctuate his somtences. He lmoWI' 
how to reach an tudience. Sometimes. Chestnut explains, "I'm speaking 
beyond the courtroom. I may be speaking to the pabllc at large. If thi~ 
is a ease in which there are significant public inues and there is an 
opportunity within the vorteX of representing my client thaJ I can alw 
educate the publit. I will gladly yield and do that.~ This was such 
a time. He developed a refrain: "Who is this Albert Tumer 7 .. . Th.
govemment has singled out this black man in AJabR.IIIa. I ,_,k. 'Who ~ 
this Albert TIU1U!r1' He is a man who risked h!s life 50 blades in Ala
bama could vote; a man who fa~ police dogs and armed sratc trooper.. 
when the government would not come. It dld not come then. Now a 
S<Mt twenty yean after blacks fought, marched, bled and died to gain 
the vote, the government oomes to criminal coun to prosecute threc.
bla.clc people: 

On July 5, the jury delibfTllted for approximately three hours. 
They returned a verdict of not guilty on all count• for all three defen· 
dants. 

W1i KAl> Pllf:V.ULED. All ot us, from dte go~mment witnesses to th~ 
sequestered jury, had &polren mnh back to power. The counroom 
erupted in tinging. It was nnt merely a victory-it was a triumph. Wr 
Sling many of the old civil rights songs on the ttept of the counhouse, 
the oame steps we had climbed for the last few clays. steps then crowded 
with community folk waiting to get into the trial, steps that almost 
paned in half as the lawyen approached. HMake room, the lawyers arc 
coming. • and the people who had taken off time from work. the people 
who hod gotten up early in the morning, made A pathway for U> to 
croso. Now we were leaving the courthuuse, all of us, jubilant. Wt· 
celebrated together right there on the steps of the courthouse. 
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-- ~pena:r ifogae h3da"Waiieiftl\e)iUy vetillcCaTmly:tfe"lioifbeen 
ongry when they first brought the charges-t!Xpl!riendng the false ac
cusations as "something that SDe' real deep•-but now he felt a sense 
of pete~!. For Evelyn, th~ anxiety loept mounting. The lowest point for 
Evdyn Tu.mn h..l been the day she w"' fingerprinted. '"J1u,y said I had 
been iJidl(!eci and I jutt blurted out 'For what?' And Hank and Ro~. 
they talked to me and told me tbac it was juot a part of the pt"Oceciurc 
thnt they hid to go through, thllt I had to go through. But I just didn't 
want to do it. It made me feellik~! I was a criminaL 11nd I hadn't done 
onythlng, •o 1 didn't wmt to bo flliS"rprinted (or nothing." Yet. here 
she wat, moments a~r the jury verdict. *Words CIU'Inot describo how I 
(cJt,• Evelyn elid. "No words can describe how I felt-none. I had made 
up my mind that, well, what will be, will be. And when they came bark 
with a ' not guUty.' I was overwhelmed with Joy.• We 1111 were. 

As the people spilled outside, the brooding image of th~ Edmund 
l'cnu, Bridge loomed in the botdcground. We had labored throughout 
the trial in its shadow. With the memory of the marc:hen who passed 
the 1965 Voting ~htt M on that bridge, we had carried on a noble 
trudillon. That Is how powerful M: ~It: we l..d h.ittory on our side. 
Ruoyed by the amvetgbls; rtreaJN of historical memory and contempo
' lll'Y suuggl~ • ...,. spoloe trurh to powu in the most meMingful way in 
., dernoaacy-{rom the bottom up. 

That bridge and the Selma trial reinforced for 11M! so mnn y o( t.be 
things my C.ther had taught me af a little girl. I aiWIIy• bellevtd that 
ordinary people with llttltr education still hod a lot to reach. That belie( 
whlch my father's storie• cenainly planted. was <:emented during the 
trial. I was my father's Virago-to IIOIII~ a troublemllket; but co othen 
'' pcniotent quesdonar with big ideas. enonnout curiosity, and an Appe
tite for collective struoole. We pursued a dual nratcgy in the oourtroom: 
som~ of us did the meticulous. well-researched pNpantion that pro
vided the foundation for the more fiery performcl1'. We were cn,qaged 
rn a Sl!ries o£ mllaboratloru, among dte lawyers, betWeen the lawy~rs 
~nd the ditntt, with the lawyetS and the comrnuniry wlmesses. We 
' howe.! that civil rights l~rs dul their best advocacy partncring with 
~community. All of us worlced in tandem to represent our clients and 
to locate that nprettntltion in the Oltltext that n:ally mattued to 
Albert T~ Evelyn Turner, and Spencer Hogue-their c.ommuniry. 
In rcpre~~e~~ting Alben, Evdyn. and Spencer, we Wl!n! also representing 
their neighbon and their frimds. Those with whom they lived and 
worbd were not tecluriailly our clients, bur they came to He ut u their 
odvOOttes,. too. 

The trial abo rein£or,ed the Idea that while lawyers often locut triO 
much only on thl! legal a9pect:; of a ase, this a5e WllS an example of a 
,Uffercnt model. It WOf • different model berause Hanlc Sanders pvnued 
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a-piililic-eiiu"cailon-s'iratcgy-aTori'gsidelhe-lleferise teamin-oouri:-ItWii,- 
a different model bea~use the lawyers were working not lor fame or ' 
fortune or b~use we lmcw what was best but because w~ were willin1l 
to support local leadership in a community Stf118gle against the muN 
powerful force& of federal authority. We were lawyering to empower 
Albert 1\tmer and Spcnoor Hogue to be able to rerum to their lornl 
community and do their important work as community organi:r.ers. 

I saw fil'llthand the importana.o of "motherwit, ff tho: wisdom ol 
ClOIMIOn folk that Albert Turner nnd Spencer Hogue displayed, when 
they sought oat opportunities to defy publicly both the govemmtmt~ 
and the media's characterizations of them and their ideas. This was ~n 
early lesson that ordinary people can prevail. even when up again" th~ 
enormous resources of a govenunenr bureaucracy. 

AD of us eventually realized we had to speak beyond the anm· 
room. As was evident in Chestnut's dosing argument, we had to speok 
to the public at large, trying, as Albert Turner did, to change the way 
people think. We !laW an opportunity within "the vortex" of represent· 
ing our clients to educate the jucy and the public, both. We were archi· 
tecrs of a legal hridge anchored in history but designed to allow rite 
forces of change to meet the forceG of tradition. 

Our dienti II$Sumed enormous leadenhip within the trial strategy 
it;elf. They bridged the role between lawyer and client, 'ometim~s 
advocating for themselve5 and their community against the advia.o of 
counsel, bur always speaking our not from the elevated perch of tedmi· 
cal expertise but from the more humble yet secure ground of their 
commaniti.s. 

The elderly black voters, who were summoned by the federal gov· 
emment to te~tify again5t our clients, in effect t~rified u witnesse$ for 
the defense. These black citizens spoke with the greatest eloquence and 
the utmost dignity in their own voice and their own way. They Wl!fC 

citizens of a community, they told the coun and the jury. They were 
part of a communal "we" who sought to gain real power by hQmes&ing 
their individual voting rights to a community agenda. They said. by th~ 
way they exermed their vote, that their power came &om the power of 
c:ollective action, the power of "their people." They said, by the way 
chey spoke up in coun. they had power because they did not see them
selves as isolated and lonely individuals. 

They may haw been old. They may have been feeble. Bur they too 
were building bridges. They refused to back down from a community· 
based vision, even when badgered or provoked. It was their vision and 
tht!ir courage that stayed with me when I later becam~ a legal aaulcmic. 
When I began writing about the lmpomnce of givinl: a voice-and 3 

choice-to ordinary people, it was the witnesse~ in the Selma tml who 
often came to mind. They were JllO!Itly unl!ducated in a formal way, but 
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riley were schooled in ·the more important leuon-of joining handt and -·· 
61nnding their sround. 

At that moment. r~oicing on the sreps o£ the federal courthouse 
in Selma, Alabun., 1 reall:zed how central Derrick Betl'• advice to me 
bnd been four yeare earlier to go south, to mix it up, to become a civil 
rlgl11s advocate, not just a civil rights technician. ! should not be ron tent, 
Ill Professor Bell's wordJ, to remain an •anonymou• bureaucrat" who 
~rings expertise but "rarely learns from the people with whom they 
work" 

Doyna Cu.nningham captured the almost mystical power of Profu
•or Sell's advice whom she explained me significance ol her law student 
•xperiomce working on the trial: 

That •ummer [1985) in Alabama just put !he whole thing into £oous 
for me. It made me reilize that there was acruaDy something immedi
ate, and usefuL and fulfilling that you could de with law schooL And 
!hat was it. From that day on, rhe only thing I ever wanted ro do was 
- in terms of the law-was to prac:rice voting rights law at the legal 
Oefcnse Fund. That's the only thing I ever wanted to do. , , . I have 
absolutely no Interest in the law or being a lawyer. _Except to the 
extent that I could be a voting rights lawyer at the Legal Defenoe 
Fund. 

That day in the ohadow of rhe Edmund PettUs Bridg~t, I felt person
nlly connected to the forces of nature Derridt Bell told me I would find 
,f I went south. It was the kind of natural struggle Rose lived by. As 
Individuals fighting ro challenge false accusations, we each put small 
wuterdrops o( faith in lhe river. One by one lhO!Je small drops became 
the river of a different truth as the lawyer.~, the clienrs, the formal 
witneJ~;es, and the ordinary people who came to court every day to bear 
witness spoke oat in unison for a change. 

Ro~ Sanders was right. Selma changed me because it joined me to 
me foroe of the 8 ancient, dusky rivers- that were langston Hughes's 
mctaphor for a l'OIIllnOR oppression, a collective struggle, and an un • 
common faith. I came to know Selma-its history, its bridges, and its 
underground streams of ruistanre. 

Dnwing snength &om aU that Selma represented, we built our 
uwn bridges to truths lhat were anchorEd in Albert Turner and Spencer 
Hogue's deep sense of underlying justice, fortllit!d by Rose and Hank 
Sanders'' grass-roots organiting to build community support. 

Even in the face of intense and powerful oppo&ition, we would not 
be moved. 
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